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TITLE 3—THE PRESIDENT 

PROCLAMATION 2855 

National Employ the Physically 
Handicapped Week, 1949 

BY THE PRESIDENT OF THE UNITED STATES 
OF AMERICA 
A PROCLAMATION 

WHEREAS physically handicapped 
men and women seeking employment 
should have equality of opportunity with 
ot hers; a nd 

WHEREAS performance records have 
proved that handicapped workers, when 
properly prepared and placed, can per¬ 
form their tasks creditably in a great 
variety of fields, including business, in¬ 
dustry, farming, and the professions; and 

WHEREAS the continued employment 
of these workers will prove beneficial not 
only to them but also to employers and 
society as a whole, and should, there¬ 
fore. be actively encouraged; and 

WHEREAS in recognition of our re¬ 
sponsibility for citizens who have been 
physically handicapped by war or dis¬ 
abled in civilian pursuits, the Nation has 
provided special facilities for the train¬ 
ing and rehabilitation of these citizens 
and has established placement services 
for them in our various communities; 
and 

WHEREAS the Congress, by a joint 
resolution approved August 11. 1945 (59 
Stat. 530), has designated the first week 
in October of each year as National Em¬ 
ploy the Physically Handicapped Week, 
during which time appropriate cere¬ 
monies are to be held throughout the 
Nation, and has requested the President 
to issue a suitable proclamation each 
year; 

NOW. THEREFORE. I, HARRY S. 
TRUMAN, President of the United States 
of America, do hereby call upon the 
people of the United States to observe the 
week beginning October 2, 1949, as Na¬ 
tional Employ the Physically Handi¬ 
capped Week, and to cooperate with the 
President’s Committee on National Em¬ 
ploy the Physically Handicapped Week 
in carrying out the purposes of the joint 
resolution of Congress. I also call upon 
the Governors of States, the mayors of 


cities, and other public officials, as well 
as upon leaders of industry and labor, of 
civic, veterans', farm, women’s, and fra¬ 
ternal organizations, and of other groups 
representative of our national life, to 
lend their full support to the observance 
of the week, in order to enlist public in¬ 
terest in employment of the physically 
handicapped. 

IN WITNESS WHEREOF, I have here¬ 
unto set my hand and caused the Seal of 
the United States of America to be 
affixed. 

DONE at the City of Washington this 
thirtieth day of August in the year of 
our Lord nineteen hundred and 
I seal 1 forty-nine, and of the Independ¬ 
ence of the United States of 
America the one hundred and seventy- 
fourth. 

Harry S. Truman 

By the President: 

Dean Acheson, 

Secretary of State . 

(F. R. Doc. 49-7169; Filed, Aug. 31, 1949; 

10:47 a. m.) 


TITLE 6—AGRICULTURAL CREDIT 

Chapter IV—Production and Market¬ 
ing Administration and Commodity 
Credit Corporation, Department of 
Agriculture 

Subchapter C—loans, Purchases, and Other 
Operations 

[1949 C. C. C. Barley Bulletin 1, Amdt. 2 ] 
Part 602—Barley 

Subpart— 1949 Barley Loan and Pur¬ 
chase Agreement Program 

1949—CROP BARLEY PRICE SUPPORT PROGRAM 
BULLETIN 

The regulations issued by Commodity 
Credit Corporation and the Production 
and Marketing Administration published 
in 14 F. R. 2965 and 4510, governing the 
making of loans and containing the re¬ 
quirements of the purchase agreement 
program on barley produced in 1949, are 
hereby amended as follows; 

(Continued on p. 6415) 
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Under § 602.105, Eligible barley , the 
first sentence is amended so that the sec¬ 
tion reads as follows: 

§ 602.105 Eligible barley. Eligible bar¬ 
ley shall be barley which was produced 
in 1949, of any class grading No. 5 or 
better (except Class III Western barley, 
having a test weight of less than 35 
pounds per bushel) provided such barley 
does not grade weevily, tough, stained, 
blighted, bleached, garlicky, ergoty, or 
smutty, except that garlicky barley grad¬ 
ing No. 5 Garlicky or better, will be eligi¬ 
ble in the States for which a support rate 
Is established for garlicky barley in Sup¬ 
plement 1 to this bulletin. The beneficial 
interest in the barley must be in the pro¬ 
ducer tendering the barley for a loan or 
purchase and must always have been in 
him or in him and a former producer 
whom he succeeded before the barley was 
harvested. If offered as security for a 
farm-storage loan, the barley must have 
been stored in the granary or bin at 
least 30 days prior to its inspection for 
measurement, sampling, and sealing, un¬ 
less otherwise approved by the State PMA 
committee. 

(Sec. 4 (d), Pub. Law 806, 80th Cong. 
Interpret or apply secs. 4 (g), (1), 5 (a), 


Pub. Law 806, 80th Cong., sec. 1, Pub. 
Law 897, 80th Cong.) 

Issued this 26th day of August 1949. 

[seal] Harold K. Hill, 

Acting Manager, 
Commodity Credit Corporation . 

Approved: 

Frank K. Woolley, 

Vice President , 

Commodity Credit Corporation . 

(F. R. Doc. 49-7134*. Filed. Aug. 31, 1949; 
8:57 a. m.| 


(1949 C. C. C. Barley Bulletin 1, Arndt. 1 to 
Supp. 11 

Part 602 —Barley 

Subpart —1949 Barley Loan and 
Purchase Agreement Program 

1949-CROP BARLEY PRICE SUPPORT 
PROGRAM BULLETIN 

The regulations issued by Commodity 
Credit Corporation and the Production 
and Marketing Administration published 
in 14 F. R. 2965 and 4510, governing the 
making of loans and containing the re¬ 
quirements of the purchase agreement 
program on barley produced in 1949 are 
hereby supplemented as follows: 

Under § 602.124, Support rates, delete 
the last subparagraph under paragraph 
(a) Support rates at terminal markets , 
and substitute the following in lieu 
thereof: 

Barley stored at a designated terminal 
market (including trucked-in barley) 
for which neither registered freight bills 
nor such freight certificates are presented 
shall have a support rate equal to the 
county rate for the county in which the 
barley is stored, except that the support 
rate for barley stored in Baltimore, Mary¬ 
land, shall be the support rate established 
for Baltimore City, and the support rate 
for barley stored in St. Louis, Missouri, 
shall be the support rate established for 
St. Louis County, Missouri. 

Under 5 602.124, Support rates, para¬ 
graph (c) County support rates, the fol¬ 
lowing support rates are added: 

1. To the schedule of rates for counties 
in California, add the following: 


Rate per 
bushel 

County: for No. 1 

San Francisco_$1.26 


2. To the schedule of rates for counties 
in Colorado, add the following: 


Rate per 
bushel 

County: for No. 1 

Chaffee_$0. 93 

Costilla . .98 

Denver_ 1.03 

Dolores _ .82 

Grand_ . 95 

Pueblo_ 1. 03 


3. To the schedule of rates for counties 


in Illinois, add the following: 


Rate per 
bushel 


County: 

Alexander 

Bond_ 

Boone 
Clinton - 


for No. 1 

— $1. 17 

— 1.18 

— 1.18 
— 1.19 
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Rate per 
bushel 

County — Continued for No. 1 

Cook__ 1.20 

De Kalb.. 1.19 

Du Page_ 1.20 

Franklin _ 1.17 

Jefferson_ 1.17 

Kane . 1.20 

Lake..... 1.20 

Madison _ 1.19 

Monroe __ 1.19 

Ogle . 1.18 

Perry _ 1. 17 

Pulaski .. 1.17 

Randolph _ 1.17 

St. Clair... 1.19 

Stephenson _ 1.17 

Washington_ 1.17 

Winnebago__ 1. IP 


4. To the schedule of rates for counties 


in Iowa, add the following: 


Rate per 
bushel 


County: 
Crawford . 
Hancock 

Henry _ 

Ida. 

Jones _ 

Lyon- 

Plymouth 
Shelby __ 
Sioux_ 


for No. 1 
... $1.15 
... 1.11 
... 1.14 

... 1.13 

— 1.15 

... 1.11 
... 1. 13 

... 1.15 

... 1.13 


5. To the schedule of rates for all 
counties in Maryland, add the following: 


Rate per 
bushel 

County: for No. 1 

Baltimore City_$1.33 


6. To the schedule of rates for counties 
in Michigan, add the following: 


County: 
Allegan _ 
Crawford 
Eaton 
Emmet .. 
Isabella . 
Lenawee 
Otsego __ 
Sanilac .. 
Tuscola - 


Rate per 
bushel 
for No. 1 
... $1.14 
... 1.10 
... 1. 14 

... 1.09 

... 1. 13 

... 1. 17 

... 1 . 10 
1.16 
— 1.15 


7. To the schedule of rates for counties 
in Missouri, add the following: 


County: 
Moniteau 
Pettis_ 


Rate per 
bushel 
for No. 1 
— $1.15 
... 1.13 


8. To the schedule of rates for counties 
in Ohio, add the following: 

Rate per 
bushel 

County: for No. 1 

Washington_$1 .19 


9. To the schedule of rates for counties 
in Oregon, add the following: 


Rate per 
bushel 

County: for No. 1 

Clatsop -$1.24 

Multnomah _ 1.24 


10. To the schedule of rates for coun¬ 
ties in South Dakota, add the following: 

Rate per 
bushel 

County: for No. 1 

Bennett_$1.06 


11. To the schedule of rates for coun¬ 
ties in Texas, add the following: 


County: 
Armstrong 
Blanco .... 
Bosque 
Brown .... 
Callahan .. 

Castro _ 

Coleman .. 

Collin _ 

Comanche . 
Concho ... 

Cooke _ 

Cottle_ 

Crosby 

Dickens_ 

Fisher .... 

Floyd _ 

Grayson ... 

Hale _ 

Hall . 

Hamilton . 
Hardeman 

Howard_ 

Kent_ 

Lamb_ 

Motley_ 

Oldham ... 
Runnels 
Stephens .. 
Taylor .... 

Terry- 

Tom Green 
Young _ 


Rate per 
bushel 
for No. 1 
... $1.04 
... 1.02 
... 1.06 
... 1.04 

... 1.05 

1.02 
... 1.04 

... 1.08 
... 1.05 

... 1.02 
... 1.08 

— 1.04 

— 1.02 

... 1.03 

... 1.05 

... 1.03 

... 1.08 
... 1.02 
—. 1.04 

... 1.06 

_1.06 

... 1.04 

... 1.04 

... 1.02 
... 1.03 

... 1.03 

1.04 

— 1.06 
... 1.05 

... 1.02 
... 1.03 

... 1.07 


12. To the schedule of rates for coun¬ 
ties in Washington, add the following: 


County: 
Clark — 
Cowlitz . 

King- 

Pierce ... 


Rate per 
bushel 
for No. 1 
... $1.24 
... 1.24 

... 1.24 

... 1.24 


Under 602.124 Support rates, delete 
paragraph (f) Variations for grades, and 
substitute the following in lieu thereof: 

(f) Variations for grades . A support 
rate for Class I and Class II Barley, and 
for Class III Barley with a test weight 
per bushel of 40 pounds or over, which 
grades No. 2 shall be discounted 2 cents 
per bushel; No. 3, 5 cents per bushel; No. 
4, 8 cents per bushel; and No. 5. 15 cents 
per bushel. A support rate for Class III 
Barley with a test weight per bushel of 
35 pounds or over, but less than 40 
pounds, which grades No. 5 or better 
shall be discounted 15 cents per bushel. 
In addition, a discount of 2 cents per 
bushel shall apply to “mixed” barley. 

(Sec. 4 (d). Pub. Law 806, 80th Cong. 
Interpret or apply secs. 4 (g). (1), 5 (a). 
Pub. Law 806, 80th Cong., sec. 1. Pub. Law 
897, 80th Cong.) 


Issued this 26th day of August 1949. 


[seal] Harold K. Hill, 

Acting Manager, 
Commodity Credit Corporation. 

Approved : 

P. K. Woolley, 

Vice President, 

Commodity Credit Corporation . 

(F. R. Doc. 49-7132; Filed. Aug. 31. 1949; 
8:56 a. m.J 


11948 C. C. C. Corn Bulletin 1. Arndt. 1 
to Supp. 21 

Part 606— Corn 

Subpart —1948 Corn Reseal Loan 
Program 

1948 CORN PRICE SUPPORT PROGRAM 

The regulations issued by Commodity 
Credit Corporation and the Production 
and Marketing Administration, pub¬ 
lished in 13 F. R. 5417. 5899, 6227, 6529, 
8175 and 14 P. R. 917, 3767, containing 
the requirements of the Corn Price Sup¬ 
port Program on the 1948 crop, are 
further amended as follows: 

1. Under § 606.52 Availability , the 
second paragraph under paragraph (c) 
Source , is amended so that the section 
reads as follows: 

§ 606.52 Availability —(a) Area. The 
reseal program will be available in all 
areas where loans were available under 
the 1948 Corn Price Support Program. 
Only farm-storage loans will be made 
or extended under this program. 

(b) Time. The producer who desires 
to participate in the reseal program 
rather than to liquidate his loan, or sell 
his corn to CCC under his purchase 
agreement, must make application to the 
county committee and sign and deliver 
the applicable documents to the county 
committee not later than October 31, 
1949. 

(c) Source. Producers desiring to 
participate in the reseal program should 
make application to the county commit¬ 
tee which approved his loan or purchase 
agreement. 

Disbursements of loans completed on 
corn covered by purchase agreements 
shall be made to producers by State PM A 
offices by means of sight drafts drawn 
on CCC. or by approved lending agencies 
under agreements with CCC. Disburse¬ 
ments will be made not later than 
November 15. 1949, except where 

specially approved by CCC in each 
instance. 

2. Under § 606.57, Quantity eligible for 
resealing, the first paragraph is amended 
so that the section reads as follows: 

§ 606.57 Quantity eligible for reseal - 
ing. The quantity of corn eligible for 
reseal on an extended farm-storage loan, 
will be the quantity shown on the original 
note and chattel mortgage: Provided, 
however, If ear corn under loan is shelled 
and if it is determined that the quantity 
of shelled corn exceeds the quantity of 
corn shown on the original note and 
chattel mortgage, the excess may be de¬ 
livered to CCC, 

A producer may obtain a farm-storage 
loan on not in excess of the quantity of 
corn specified in the purchase agreement 
minus any quantity on which he exer¬ 
cises his option to sell to CCC. 

(Sec. 4 (d), Pub. Law 806, 80th Cong. 
Interpret or apply secs. 4 (g), (1), 5 (a). 
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Pub. Law 806,80th Cong., sec. 1, Pub. Law 
897. 80th Cong.) 

Issued this 26th day of August 1949. 

[seal] Harold K. Hill, 

Acting Manager , 
Commodity Credit Corporation . 

Approved: 

Frank K. Woolley, 

Vice President, 

Commodity Credit Corporation . 

[F. R. Doc. 49-7135; Filed, Aug. 81, 1949; 
8:67 a. m.| 


[1949 C. C. C. Grain Sorghums Bulletin 1, 
Arndt. 1 to Supp. 1J 

Part 621 —Grain Sorghums 

Subpart— 1949 Grain Sorghums Loan 
and Purchase Agreement Program 

1949-CROP GRAIN SORGHUMS PRICE SUPPORT 
PROGRAM bulletin 

The regulations issued by Commodity 
Credit Corporation and the Production 
and Marketing Administration published 
in 14 F. R. 2969. 4587 and 4653, governing 
the making of loans and containing the 
requirements of the purchase agreement 
program on grain sorghums produced in 
1949 are hereby supplemented as follows: 

Under § 621.124, Support rates, para¬ 
graph (c) County support rates, the fol¬ 
lowing support rates are added: 

1. To the schedule of rates for counties 
in Missouri, add the following: 


County: 

Pettis_ 

Rate per 200 Jb. 
for U. S. No. 2 
or better 

—.$2.34 

2. To the schedule of rates for counties 
in Texas, add the follow'ing: 

County: 

Blanco _ 

Cameron_ 

Galveston_ 

Harris _ 

Irion 

Menard _ 

Rate per 100 lb. 
for U. S. No. 2 
or better 

- 1.99 

_. 2.41 

.. 2. 03 


(Sec. 4 (d>, Pub. Law 806, 80th Cong. 
Interpret or apply secs. 4 <g), (1) # 5 (a). 
Pub. Law 806. 80th Cong., sec. 1, Pub. 
Law 897, 80th Cong.) 

Issued this 26th day of August 1949. 

[seal] Harold K. Hill, 

Acting Manager , 
Commodity Credit Corporation. 

Approved: 

F. K. Woolley, 

Vice President, 

Com?nodity Credit Corporation . 

IP. R. Doc. 49-7133; Filed, Aug. 31. 1949; 
8:56 a. m.) 


[1949 C. C. C. Oats Bulletin 1, Arndt. 1 to 
Supp. 1| 

Part 642—Oats 

6ubpart— 1949-Crop Oats Loan and 
Purchase Agreement Program 

1949-crop oats PRICE SUPPORT PROGRAM 

The regulations issued by Commodity 
Credit Corporation and the Production 


and Marketing Administration published 
In 14 F. R. 2972 and 4709, governing the 
making of loans and containing the re¬ 
quirements of the purchase agreement 
program on oats produced in 1949 are 
hereby supplemented as follows: 

Under 8 642.124 Support rates, para¬ 
graph (a) County support rates, the fol¬ 
lowing support rates are added: 

1. To the schedule of rates for counties 
in Oregon, add the following: 

Rate per bushel 
/or U. S. No. 3 

County: or better 

Clatsop _$0. 70 

2. To the schedule of rates for counties 
in Texas, add the following: 

Rate per bushel 
for U. S. No. 3 

County: or better 

Irion _$0. 72 

Reagan _ .72 

(Sec. 4 (d). Pub. Law 806, 80th Cong. 
Interpret or apply secs. 4 (g), (1), 5 (a), 
Pub. Law 806, 80th Cong., sec. 1, Pub. 
Law 897, 80th Cong.) 

Issued this 26th day of August 1949. 

[seal] Harold K. Hill, 

Acting Manager , 
Commodity Credit Corporation, 

Approved: 

F. K. Woolley, 

Vice President, 

Commodity Credit Corporation. 

[F. R. Doc. 49-7124; Filed, Aug. 31, 1949; 
8:55 a. m.] 


Part 648 —Potatoes, Irish 

SUBPART—1949 IRISH POTATO LOAN PROGRAM 

This bulletin states the requirements 
with respect to the 1949 Irish Potato Loan 
Program formulated by Commodity 
Credit Corporation (hereinafter referred 
to as CCC) and the Production and Mar¬ 
keting Administration (hereinafter re¬ 
ferred to as PMA). The program will be 
carried out by PMA under the general 
supervision and direction of the Manager. 
CCC. Loans will be made available on 
Irish potatoes produced in 1949 in accord¬ 
ance with this bulletin. 

Sec. 

648.125 Administration. 

648.126 Availability of loans. 

648.127 Approved lending agencies. 

648.128 Eligible borrowers. 

646.129 Eligible potatoes. 

648 130 Approved forms. 

648.131 Amount of loan. 

648.132 Storage charges. 

648.133 Liens. 

648.134 Service fees. 

648.135 Set-olfs. 

648.136 Interest rate. 

648.137 Insurance. 

648.138 Maturity and satisfaction of loans. 

648.139 Deficiencies due to flood, fire, light¬ 

ning and windstorm. 

648.140 Loans in default. 

648.141 Purchase of notes. 

648.142 1949 schedule of loan rates per cwt. 

of potatoes. 

Authority: §§ 648.125 to 648.142 issued 
under sec. 4 (d). Pub. Law 806, 80th Cong, 
Interpret or apply secs. 4 (g). (1). 5 (a), Pub. 
Law 806, 80th Cong., sec. 1, Pub. Law 897, 80th 
Cong. 


§ 648 123 Administration. In the field 
the program will be administered by 
State PMA Committees, County Agricul¬ 
tural Conservation Committees (herein- 
and PMA Commodity Offices. Forms 
may be obtained from county committees 
or state PMA offices. County committees 
will determine or cause to be determined 
the eligibility of the borrower; the eli¬ 
gibility. quantity, grade and quality of 
after referred to as county committees), 
the potatoes; and the amount of the loan. 
All loan documents will be completed and 
approved by the county committee, which 
will retain copies of all documents. The 
county committee may designate in 
writing certain employees of the County 
Agricultural Conservation Association to 
execute such forms on behalf of the com¬ 
mittee. Loans may be obtained either 
from approved lending agencies or di¬ 
rect from CCC, at the option of the bor¬ 
rower. The county committee will fur¬ 
nish the borrower with the names of 
lending agencies approved for making 
disbursements on loan documents. Ap¬ 
proved loan documents will be trans¬ 
mitted for disbursement to the lending 
agency or to CCC by the county 
committee. 

§ 648.126 Availability oj loans. Loans 
will be available in all areas of the con¬ 
tinental United States. Application for 
loans shall be made at the office of the 
county committee for the county where 
the potatoes are stored, between Sep¬ 
tember 15, 1949 and December 15, 1949. 
However, the State Committee shall, if 
necessary, set a final date for accepting 
applications sufficiently in advance of 
December 15, 1949, in order that all in¬ 
spections of potatoes and the approval 
of all loan documents win be completed 
by December 31,1949. Notes and chattel 
mortgages must be approved prior to 
January 1. 1950, unless later approval 
is specifically authorized by the Director, 
Fruit and Vegetable Branch, PMA, and 
must be executed in accordance with this 
bulletin, with State and documentary 
revenue stamps affixed thereto where re¬ 
quired by law. Notes and chattel mort¬ 
gages executed by an administrator, ex¬ 
ecutor, or trustee, will be acceptable only 
where legally valid. At no time shall 
loan documents be approved if the 
value of the collateral has been impaired. 
Loan documents shall not be approved 
after the expiration of 20 calendar days 
following the date of inspection of po¬ 
tatoes offered as collateral unless the 
county committee first determines that 
the potatoes'so offered are intact and 
that their value is unimpaired. In the 
event the potatoes are destroyed or their 
value is impaired after the loan docu¬ 
ments are approved but prior to disburse¬ 
ment. the loan documents shall not be 
eligible for disbursement. Any fraudu¬ 
lent representation made by a borrower 
in obtaining a loan or in executing any 
of the loan documents will render him 
subject to criminal prosecution. 

$ 648.127 Approved lending agencies. 
An approved lending agency shall be any 
bank, cooperative marketing association, 
corporation, partnership, individual, or 
other legal entity with w'hich CCC has 
entered into a Lending Agency Agree¬ 
ment (Form PMA-97, or other form pre- 
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scribed by CCC), or a loan servicing 
agreement. 

§ 648.128 Eligible borrowers. An eli¬ 
gible borrower shall be (a) any person, 
partnership, association or corporation 
that has executed a “Producer’s Applica¬ 
tion for 1949 Certificate of Eligibility’* 
(Form 49—Potatoes—5), whose eligibility 
to participate in 1949 potato price support 
operations has been certified by the ap¬ 
propriate county committee, and whose 
certificate of eligibility is in full force and 
effect (hereinafter referred to as “eligible 
producer’’), or (b) any dealer or coopera¬ 
tive marketing association of producers 
that has become eligible to participate in 
the 1949 potato price support program by 
means of executing “Dealer Application 
for Eligibility’* (Form 49—Potatoes—3) 
which has been approved by the appro¬ 
priate State PMA committee, and whose 
certificate of eligibility is in full force and 
effect. Since disapproval of a loan does 
not affect the applicant’s eligibility to 
participate in other potato price support 
programs, county committees may deny 
approval of a loan in instances where 
difficulty has been experienced in set¬ 
tling loans with the applicant or the 
county committee has reason to believe 
that the applicant is unreliable. All eli¬ 
gible borrowers must have access to 
grading facilities. In the event the bor¬ 
rower is a cooperative association of pro¬ 
ducers. the borrower must have authority 
to obtain a loan on the security of the 
potatoes and to give a lien thereon. 

§ 648.129 Eligible potatoes . Eligible 
potatoes shall be 1949 crop Irish potatoes 
produced by eligible producers which are 
of a quality suitable for storage, are 
properly stored in permanent storage 
which meets specifications established by 
the State committee, and are of a quality 
which will justify grading. Potatoes 
containing more than 2 percent soft rot 
or more than 3 percent dry rot including 
late blight shall not be eligible for loan. 
In order to make certain that the pota¬ 
toes are of a quality suitable for storage, 
county committees may require that the 
potatoes remain in storage for a specified 
period prior to inspection and approval 
for loan. 

§ 648.130 Approved forms . * The ap¬ 
proved forms consist of the loan docu¬ 
ments w T hich together with the provisions 
of this bulletin govern the rights and 
responsibilities of the borrower and of 
CCC. Each loan shall be evidenced by 
a promissory note, executed by the bor¬ 
rower on CCC Commodity Form A. and 
shall be secured by a chattel mortgage 
executed by the borrower on CCC Com¬ 
modity Form AA. 

§ 648.131 Amount of loan . The 
amount of the loan shall be computed 
in accordance with the 1949 schedule of 
loan rates set out in § 648.142 on the 
quantity of U. S. No. 2 (1% inches mini¬ 
mum diameter) or better quality pota¬ 
toes in the lot. 

§ 648.132 Storage charges. All stor¬ 
age costs shall be assumed and paid by 
the borrower, and CCC will not make 
any storage payments. 

§ 648.133 Liens. The potatoes must 
be free and clear of all liens and encum¬ 
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brances, or if liens or encumbrances exist 
on the potatoes, proper waivers must be 
obtained. 

§ 648.134 Service fees. A service fee 
shall be charged for each loan in the 
amount of one cent per hundredweight 
for each hundredweight of potatoes 
placed under loan but not less than $5.00 
for each loan and shall be collected from 
the proceeds of the loan. 

§ 648.135 Set-offs. If the applicant is 
indebted to CCC (the debt being other 
than a current loan which has not ma¬ 
tured), whether or not such indebted¬ 
ness is listed on the county debt register, 
he must designate CCC as the payee of 
the proceeds of the loan to the extent of 
such indebtedness but not to exceed that 
portion of the proceeds remaining after 
deduction of the service fees and 
amounts due prior lienholders. If the 
applicant is indebted to any other agency 
of the United States and such indebted¬ 
ness is listed on the county debt reg¬ 
ister, he must designate such agency as 
payee of the proceeds as provided above. 
Indebtedness owing to CCC shall be given 
first consideration after claims of prior 
lienholders. 

§ 648.136 Interest rate. Loans shall 
bear interest at the rate of 3 percent 
per annum, and interest shall accrue 
from the date of disbursement of the 
loan, notwithstanding any printed pro¬ 
visions of the note. When notes are held 
by CCC: (a) Interest on cash repay¬ 
ments shall be calculated to the date the 
repayment is received by CCC, or by the 
county committee for the account of 
CCC; and (b) interest on repayments 
made through the application of the pro¬ 
ceeds of potatoes sold to CCC shall be 
calculated to the date of delivery of the 
potatoes to CCC or to the date the note 
is purchased from a lending agency, 
whichever is later. When notes are held 
by lending agencies interest shall be cal¬ 
culated to the date the repayments are 
received by the lending agencies either 
from the borrower, or in the case of 
sales of potatoes to CCC, from the CCC. 

§ 648.137 Insurance . CCC will not re¬ 
quire the borrower to insure the potatoes 
placed under loan; however, if the bor¬ 
rower does insure such potatoes, such in¬ 
surance shall inure to the benefit of CCC 
to the extent of its interest, after first 
satisfying the borrower’s equity in the 
potatoes involved in the loss (market 
value or support value, whichever is 
higher, of the potatoes, less the value of 
such potatoes at loan rates plus interest 
to date of loss). 

§ 648.138 Maturity and satisfaction of 
loans, (a) Loans shall mature on de¬ 
mand but not later than April 30, 1950. 

(b) The loan shall be satisfied, on or 
before the maturify of the note, by pay¬ 
ment by the borrower in cash of the prin¬ 
cipal amount plus interest. Repayment 
may be made to the lending agency, or, 
if the note is held by CCC. to the county 
committee. Upon full repayment of a 
loan, the county committee should be re¬ 
quested to release the mortgage by filing 
an instrument of release or by a mar¬ 
ginal release on the records of the county 
recording office. 


(c) The borrower may. prior to the 
maturity of the loan, make partial re¬ 
demptions of the potatoes in order to 
sell them to others than CCC by pay¬ 
ment of such portion of the loan plus 
interest as is equal to the amount of the 
net proceeds to be received from the sale 
of the potatoes (gross proceeds less ap¬ 
proved charges for marketing services 
performed) or the loan value of the pota¬ 
toes to be redeemed plus interest, which¬ 
ever is greater. 

(d) CCC will not accept delivery of 
the mortgaged potatoes in satisfaction of 
the loan; however the borrower shall ap¬ 
ply on the loan in repayment thereof all 
of the net proceeds (gross proceeds less 
approved charges for marketing services 
performed) accruing to him from the 
sale to CCC under other programs of any 
potatoes owned by him, whether or not 
such potatoes are collateral security for 
the loan, and any proceeds from salvage 
of damaged potatoes covered by the 
mortgage. 

§ 648.139 Deficiencies due to flood, 
fire , lightning or windstorm. CCC will 
not making any allowance for loss in the 
quality and quantity of the potatoes 
which results in a deficiency on the loan, 
except as follows: In case physical loss 
or damage results from flood, fire, light¬ 
ning, or windstorm and occurs without 
fault, negligence, or conversion on the 
part of the borrower, and the total of (a) 
the market value of the undamaged po¬ 
tatoes covered by the mortgage or the 
loan value thereof plus interest, which¬ 
ever is greater, plus (b) the proceeds 
from the salvage of the damaged pota¬ 
toes covered by the mortgage, plus (c) 
any insurance proceeds inuring to the 
benefit of CCC is less than the loan plus 
interest, CCC will assume the difference. 
In the event the potatoes placed under 
loan are stored in more than one struc¬ 
ture and loss or damage has occurred, 
settlement will be made as if a separate 
loan had been approved covering the col¬ 
lateral stored in each structure. 

§ 648.140 Loans in default. Not¬ 
withstanding any other provision of this 
bulletin, if the borrower has made any 
fraudulent representation in the loan 
documents or in obtaining the loan, or 
abandons or fails to safeguard the po¬ 
tatoes or fails to comply with the terms 
and conditions of the 1949 potato price 
support program (thereby causing a de¬ 
mand for immediate payment of his 
note), or otherwise causes CCC to re¬ 
move the potatoes or to foreclose the 
mortgage, he shall be given credit for 
such potatoes as are removed or fore¬ 
closed at the best price obtainable by 
CCC, less necessary costs and expenses 
incurred, and shall be liable for any de¬ 
ficiency which results. This shall not 
deprive CCC of any other relief, at law 
or in equity, to which CCC may be en¬ 
titled. 

§ 648.141 Purchase of notes . CCC 
will purchase from approved lending 
agencies notes evidencing approved loans 
which are secured by chattel mortgages. 
The purchase price to be paid by CCC 
will be the principal sums remaining due 
on such notes, plus accrued interest from 
the date of disbursement to the date of 
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purchase at the rate of V/z percent per 
annum. Lending, agencies are required 
to submit a weekly report to the PMA 
Commodity Office and the county com¬ 
mittee on Form 500 or on such other 
form as CCC may prescribe of all repay¬ 
ments received on such producer’s notes 
held by them, and are required to remit 
promptly to the PMA Commodity Office 
an amount equivalent to IV 2 percent 
interest per annum, on the amount of 
the principal collected from the date of 
disbursement to the date of payment. 
State PMA offices will supply each lend¬ 
ing agency with the address of the PMA 
Commodity Office to which notes, reports, 
and remittances should be submitted. 

§ 648.142 1949 schedule of loan rates 


per cwt. of potatoes. 

Loan 

State and area: rate 

California_$0.75 

Colorado _ . 60 

Connecticut_ .95 

Idaho_ .60 

Illinois. .75 

Indiana _ . 75 

Iowa_I_ . 70 

Maine_ .70 

Massachusetts_ . 95 

Michigan _ . 70 

Minnesota_ . 55 

Montana _ . 60 

Nebraska_ . 75 

Nevada_ .70 

New Hampshire_ .95 

New Jersey_ .95 

New York (Long Island)_ .95 

New York (Upstate)_ .90 

North Dakota_ . 55 

Ohio... .90 

Oregon (Eastern)*_ .60 

Oregon (Other)_ .75 

Pennsylvania_ . 90 

Rhode Island_ .95 

South Dakota_. . 60 

Utah ___ .60 

Vermont _ .95 

Washington _ . 65 

West Virginia.... .95 

Wisconsin__ .60 

Wyoming_ .70 

Other States.... . 76 


* Counties of Malheur, Baker, Union and 
Wallowa. 


[seal] Harold K. Hill, 

Acting Manager , 
Commodity Credit Corporation. 

Approved: August 26, 1949. 

Frank K. Woolley, 

Vice President, 

Commodity Credit Corporation. 

IP. R. Doc. 49-7123; Filed, Aug. 31, 1949; 
8:55 a. m.) 


(1949 C. C. C. Rice Bulletin 1, Supp. 1| 


produced in 1949 are hereby supple¬ 
mented as follows: 

§ 655.124 Rates at which loans and 
purchases toill he made —(a) Basic rates. 
The basic loan or purchase rate for 100 
pounds of rough rice grading U. S. No. 3 
or U. S. No. 4 shall be computed as 
follows: 

Multiply the yield of head rice by the 
applicable value factor for head rice (as 
shown in the table below according to 
class or variety and geographical area). 
Similarly, multiply the yield of broken 
rice by the applicable value factor for 
broken rice. Add the results of these 
two computations to obtain the basic loan 
or purchase rate for 190 pounds of rough 
rice and express such rate in dollars and 
cents. 

In the case of rough rice produced in 
California, the milling test must be made 
on the basis of dockage-free rough rice 
and the head rice yield shall be stated 
on the basis of head rice with 4 percent 
broken kernels. In computing the loan 
or purchase rate, fractions of a pound of 
yields of heads or brokens shall be 
dropped and the rate shall be rounded to 
the nearest whole cent. 

Value Factors For Head and Broken Rick 



California 

Other areas 

Class or variety 

Fiend 1 

rice 

Brok¬ 
en rice 

Head 

rice 

Brok 

enrico 

Rexoro, Nlra, Patna and 
Blue Bonnet... 

0.0834 

0.0300 

a 0656 

0.0300 

Fortuna and Edith. 

. UM 1 

.0300 

.0832 

.0300 

Prelude, Lady Wright, Cal- 
ady, Blue Rose, Arkrose, 
Magnolia and Zenith. 

.0702 

.0300 

.0719 

.0300 

Pearl and Early Prolific. 

.om 

.0300 

.0579 

.0300 


» With i percent broken. 


(b) Premiums. If the rice grades U. 
S. No. 1 or U. S. No. 2, a premium of 10 
cents per 100 pounds of rough rice shall 
be added to the basic rate. 

§ 655.125 Settlement value for ineli¬ 
gible rice delivered under farm-storage 
loans. Irrespective of the provisions of 
the mortgage supplement, if the rice, 
when delivered under a farm-storage 
loan, is of a grade and/or yield (as shown 
by milling quality or milling test) below 
the minimum eligibility requirements, as 
set forth in § 655.105 (b) of 1949 C. C. C. 
Rice Bulletin 1, the settlement value shall 
be the loan rate computed for the grade 
and yield of the rice placed under loan, 
less the difference, if any, at the time of 
delivery between the market price for 
the grade and yield of the rice placed 
under loan and the market price of the 
rice delivered as determined by Com¬ 
modity Credit Corporation. 


Part 655—Rice 

SUBPART—1949-CROP MCE LOAN AND 
PURCHASE AGREEMENT PROGRAM 

1949-CROP RICE PRICE SUPPORT PROGRAM 
BULLETIN 

The regulations issued by Commodity 
Credit Corporation and the Production 
and Marketing Administration published 
in 14 F. R. 4844, governing the making of 
loans and containing the requirements of 
the purchase agreement program on rice 


§ 655.126 Warehouse charges. There 
shall be no storage allowance on rice 
placed under loan or delivered to CCC 
under a purchase agreement. In the 
case of rice placed under a warehouse- 
storage loan or stored in an approved 
warehouse and delivered to CCC under 
a purchase agreement, each warehouse 
receipt must be endorsed to show that 
warehouse charges through April 30,1950, 
on the rice represented by the warehouse 
receipt have been paid or otherwise pro¬ 
vided for, and that lien for such charges 


will not be claimed by the warehouseman 
from CCC or any subsequent holder of 
the warehouse receipt. 

(Sec. 4 (d), Pub. Law 806, 80th Cong. 
Interpret or apply secs. 4 (g), (1), 5 (a), 
Pub. Law 806, 80th Cong., sec. 1, Pub. 
Law 897, 80th Cong.) 

Issued this 26th day of August 1949. 

[seal! Harold K. Hill, 

Acting Manager , 
Commodity Credit Corporation. 

Approved: 

F. K. Woolley, 

Vice President , 

Commodity Credit Corporation. 
(F. R. Doc. 49-7127; Filed, Aug. 31. 1949; 
8:55 a. m.J 


(1949 C. C. C. Rye Bulletin 1. Arndt. 1 to 
Supp. 1] 

Part 656—Rye 

Subpart —1949 Rye Loan and Purchase 
Agreement Program 


1949-CROP RYE PRICE SUPPORT PROGRAM 
BULLETIN 

The regulations Issued by Commodity 
Credit Corporation and the Production 
and Marketing Administration published 
in 14 F. R. 2975, 4479 and 4656 governing 
the making of loans and containing the 
requirements of the purchase agreement 
program on rye produced in 1949 are 
hereby supplemented as follows: 

Under § 656.124 Support rates, para¬ 
graph (a) Support rate at terminal mar¬ 
kets, the following terminals and rates 
therefor are added under the subheading 
Terminal market rates determined for 
storage only: 

Rate per bushel 
for V. S. No. 2 
or better 

Astoria, Oreg_$1. 53 

Seattle, Tacoma, Longview and Van¬ 
couver, Wash_ 1.53 


Under § 656.124 Support rates, para¬ 
graph (c) County support rates , the fol¬ 
lowing support rates are added: 

1. To the schedule of rates for counties 
in California, add the following: 

Rate per 
bushel 

County: for No. 2 

Stanislaus_$1. 38 

2. To the schedule of rates for counties 
in Iowa, add the following: 


County: 
Henry 
Jones 
Sac .. 


Rate per 
bushel 
for No. 2 
... $1.28 
1.29 

... 1.28 


3. To the schedule of rates for counties 
in Michigan, add the following: 


County: 
Allegan . 
Crawford 

Eaton_ 

Jackson 

Lenawee 

Otsego_ 

Tuscola . 


Rate per 
bushel 
for No. 2 
... $1.27 
1.21 
.— 1.27 

1.27 
.— 1.30 

... 1.21 
... 1.27 
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4. To the schedule of rates for counties 
in Minnesota, add the following: 


Rate per 
bushel 

County: for No. 2 

Aitkin . $1.30 

Big Stone. 1.27 

Cottonwood -- 1.29 

Dakota_ 1.33 

Goodhue_ 1.30 

Hennepin _ 1.33 

Kandiyohi _ 1.30 

Mahnomen_ 1.25 

Pennington _1.25 

Wabasha _ 1.30 

Waseca _ 1.30 

Wilkin_ 1.26 


5. To the schedule of rates for counties 
In Missouri, add the following: 

Rate per 
bushel 

County: for No. 2 

Clark ..$1.29 

Pettis_ 1. 28 

6. To the schedule of rates for counties 
in New’ Mexico, add the following: 

Rate per 
bushel 

County: for No. 2 

Torrance_$0.98 

7. To the schedule of rates for counties 
in Oregon, add the following: 

Rate per 


bushel 

County: for No. 2 

Clatsop _$1.40 

Multnomah _ 1.40 


8. To the schedule of rates for counties 
in South Dakota, add the following: 

Rate per 
bush el 

County: for No. 2 

Bennett_$1.20 


Pub Law 806. 80th Cong., sec. 1. Pub. Law 
897. 80th Cong.) 

Issued this 26th day of August 1949. 

[seal] Harold K. Hill, 

Acting Manager . 
Commodity Credit Corporation. 

Approved: 

F. K. Woolley, 

Vice President, 

Commodity Credit Corporation. 

|F. R. Doc. 49-7126: Filed, Aug. 31, 1949: 
8:55 a. mr.) 


[1949 C. C. C. Wheat Bulletin 1, Arndt. 1 to 
Supp. 1] 

Part 671— Wheat 

Subpart— 1949 Wheat Loan and Furchase 
Agreement Program 

1949-CROP WHEAT PRICE SUPPORT PROGRAM 
BULLETIN 

The regulations issued by Commodity 
Credit Corportation and the Production 
and Marketing Administration published 
in 14 F. R. 3733 and 4535, governing the 
making of loans and containing the re¬ 
quirements of the purchase agreement 
program on wheat produced in 1949 are 
hereby supplemented as follows: 

Under § 671.124, Support rates, para¬ 
graph (c) County support rates, the fol¬ 
lowing additions and changes in sup¬ 
port rates are made: 

1. To the schedule of rates for coun¬ 
ties in California, add the following: 

Rate per 


County: bushel 

San Francisco_$2. 10 


2. To the schedule of rates for coun¬ 
ties in Colorado, add the following: 


County: 
Boone ... 
Carter . 
Perry ... 
Reynolds 


Rate per 
bushel 
__ $2.06 
__ 1.98 

— 2.07 

.. 2.00 


7. The support rates for counties in 
Montana are deleted and the follow¬ 
ing substituted in lieu thereof: 


Montana 


eastern counties 


County: 

Big Horn_ 

Blaine _ 

Broadwater ... 

Carbon _ 

Cascade _ 

Chouteau _ 

Custer _ 

Daniels _ 

Dawson _ 

Fallon _ 

Fergus _ 

Gallatin _ 

Golden Valley 

Hill_ 

Judith Basin . 

Liberty _ 

McCone _ 

Madison_ 

Meagher_ 

Musselshell 

Park.. 

Petroleum .... 

Phillips.. 

Pondera_ 

Prairie _ 

Richland_ 

Roosevelt _ 

Rosebud _ 

Sheridan_ 

StUlwater 
Sweet Grass .. 

Teton_ 

Toole _ 

Treasure _ 

Valley . 

Wheatland ... 

Wibaux _ 

YeUowstone . 


Rate per 
bushel 

— $1.79 

— 1.80 

— 1.76 

— 1.77 

— 1.78 

— 1.78 

.. 1.85 

.. 1.83 

.. 1.87 

— 1.87 

.. 1.78 

— 1.78 

— 1.78 

— 1.78 

— 1.78 

-. 1.78 

— 1.80 

.. 1.75 

1.78 

.. 1.80 
1.78 

— 1.78 
1.82 

.. 1.76 

— 1.86 

.. 1.87 

— 1.87 

.. 1.83 

.. 1.86 

— 1.78 

— 1.78 

__ 1.78 

__ 1.78 

__ 1.81 

1.83 

— 1.78 

.. 1.88 
.. 1.79 


9. To the schedule of rates for counties 
in Texas, add the following: 


County: 

Brown _ 

Childress_J 

Collingsworth 

Concho _ 

Dallam_ 

Dawson_ 

Hardeman_ 

Kent_ 

Nolan_ 

Stonewall_ 

Wilbarger_ 


Rate per 
bushel 
for No. 2 

..$1.15 

. 1. 16 

- 1.15 

.. 1. 13 

. 1.12 

. 1.13 

.. 1.17 

. 1.14 

. 1.10 

. 1.15 

.. 1.17 


10. To the schedule of rates for coun¬ 
ties in Washington, add the following: 


County: 
Clark ...... 

Cowlitz _ 
King 

Pierce _ 


Rate per 
bushel 
for No. 2 
$1.40 
... 1.40 

... 1.40 

... 1.40 


11. To the schedule of rates for coun 
ties in Wisconsin, add the following: 


Rate per 

. bushel 

County: for No. 2 

Kenosha_$1.37 

(Sec. 4 (d), Pub. Law 806, 80th Cong. In¬ 
terpret or apply secs. 4 (g), (1), 5 (a), 


Rate per 

County: bushel 

Chaffee.$1.77 

Costilla __ 1.83 

Denver_‘_ 1.90 

Dolores_ 1.G4 

Eagle —. 1. 76 

Grand _ 1.80 

Pueblo _ 1.90 


3. The support rate for Johnson 
County, Illinois, is changed from $2.02 
per bushel to $2.07 per bushel. 

4. To the schedule of rates for coun¬ 
ties in Iowa, add the following: 


Rate per 

County: bushel 

Benton_$2.03 

Clinton_ 2. 05 

Hancock_ 2. 02 

Humboldt_ 2.01 

Iowa __ 2. 03 

Jones _ 2.04 

Plymouth_ 2. 02 

Sac_-_ 2. 02 

Sioux_ 2.02 

5. To the schedule of rates for coun¬ 
ties in Michigan, add the following: 

Rate per 

County: bushel 

Sheboygan -$1.93 

Crawford_ 1. 94 

Emmet_ 1.93 

Otsego -- 1.94 


6. To the schedule of rates for coun 
ties in Missouri, add the following: 


W'ESTERN COUNTIES 

The applicable rate on a lot of wheat in 
the following counties of western Montana 
shall be determined as follows: 

1. Subtract all applicable discounts from 
the rate based on Minneapolis and from the 
rate based on Portland. 

2. If 10 percent or more protein is shown, 
add the Minneapolis protein premium, if 
any, derived from the protein schedule 
shown in paragraph (e) of this section to 
the rate based on Minneapolis; then add the 
Portland protein premium derived from the 
same schedule to the rate based on Portland. 

3. The rate on the lot of wheat will be 
the highest as determined above. 


County 

Rate based 
on Minne¬ 
apolis 
(less than 
J3 torrent 
protein) 

Rule based 
on Port¬ 
land (less 
than 10 
percent 
protein) 

Beaverhead.__ 


*$1.71 

1.73 
1.77 

1.74 

1.74 
1.73 
1.77 

1.73 
1.79 
1.77 

1.75 

1.74 
1.74 
1.70 
1.72 

Deer Lodge___ 

$1.74 

1.72 

1.78 

1.72 

1.75 

1.72 

1.77 

Flathead . 

Glacier . , r _ 

Granite... 

Jefferson-- 

Luke. . 

Lewis and Clarke. 

Lincoln.... 

Mineral. 


Missoula .. 


Powell. 

1.74 

Ravalli . 

Sanders .-. 


Silver Bow. 

1.75 



Based on Omaha. 
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8. To the schedule of rates for coun¬ 
ties in Oregon, add the following: 

Rate per 


County: bushel 

Clatsop _$2. 02 

Multnomah _ 2.02 


9. To the schedule of rates for coun¬ 
ties in South Dakota, add the follow¬ 
ing: 

Rate per 

County: bushel 

Bennett_$1.94 

10. To the schedule of rates for coun¬ 
ties in Texas, add the following: 

Rate per 

County: bushel 

Blanco _ $2. 00 

Galveston _ 2.18 

Harris _ 2.18 

Irion _._ 1.90 

11. To the schedule of rates for coun¬ 
ties in Washington, add the following: 

Rate per 

County: bushel 

Clark_ $2.02 

Cowlitz ... 2. 02 

King- 2. 02 

Pierce_ 2.02 

(Sec. 4 (d>, Pub. Law 806, 80th Cong. 
Interpret or apply secs. 4 (g), (1), 5 (a), 
Pub. Law 806, 80th Cong., sec. 1, Pub. 
Law 897, 80th Cong.) 

Issued this 26th day of August 1949. 

[seal] Harold K. Hill, 

Acting Manager , 
Commodity Credit Corporation. 

Approved: 

P. K. Woolley, 

Vice President , 

Commodity Credit Corporation. 

[F. R. Doc. 49-7125; Filed. Aug. 81. 1949; 
8:55 a. m.] 


TITLE 7—AGRICULTURE 

Chapter VIII—Production and Market¬ 
ing Administration, Department of 
Agriculture 

Subchapter B—Sugar Requirements and Quotas 

[Sugar Reg. 813, Amdt. 8] 

Part 813— Sugar Quotas and Prorations 
or Quota Deficits 

QUOTA DEFICIT FOR HAW AH, 1949 

Basis and purpose. This amendment 
is issued pursuant to the Sugar Act of 
1948 for the purpose of prorating an area 
deficit which is hereby determined. 
Section 204 (a) of the act provides that 
the Secretary shall from time to time 
determine whether any domestic area, 
the Republic of the Philippines, or Cuba 
will be unable to market its quota. If 
he so finds with respect to any domestic 
area or Cuba, the quotas for the domes¬ 
tic areas and Cuba shall be revised by 
prorating an amount of sugar equal to 
any deficit so determined to the other 
such areas on the basis of the quotas 
then in effect. 

Since the Sugar Act provides that the 
quota for any domestic area, the Repub¬ 
lic of the Philippines, Cuba or other 
foreign countries as established under the 
provisions of section 202 shall not be 


reduced by reason of any determination 
of deficit, and makes the proration of 
such deficits a mere mathematical com¬ 
putation, it is hereby determined and 
found that compliance with the notice 
and procedure requirements of the Ad¬ 
ministrative Procedure Act is unneces¬ 
sary. Furthermore, in order to afford 
sellers of sugar in affected areas an ade¬ 
quate opportunity to market the addi¬ 
tional sugar authorized by this amend¬ 
ment, and thereby protect the interest 
of consumers, it is essential that this 
amendment be made effective immedi¬ 
ately. Therefore, it is hereby found and 
determined that compliance with the 
effective date requirements of the Ad¬ 
ministrative Procedure Act is impracti¬ 
cable and contrary to the public interest 
and the amendment herein shall become 
effective on the date of its publication in 
the Federal Register. 

By virtue of the authority vested in 
the Secretary of Agriculture by the Sugar 
Act of 1948 (61 Stat. 922, 7 U. S. C. Sup. 
I, 1J00), and the Administrative Proce¬ 
dure Act (60 Stat. >237), Sugar Regula¬ 
tion 813 (formerly General Sugar Quota 
Regulations, Series 11, No. 1) (13 F. R. 
9483), is hereby amended by adding 
paragraphs (e) and (f) to § 813.3 to read 
as follows: 

§ 813.3 Determination and prorations 
of area deficits. * • * 

(e) Deficit in quota for Hawaii. It is 
hereby determined, pursuant to subsec¬ 
tion (a) of section 204 of the act, that 
for the calendar year 1949 Hawaii will 
be unable by an amount of 200,000 short 
tons of sugar, raw value, to market the 
quota established for that area in § 813.1. 

(f) Proration of deficit in quota for 
Hawaii. An amount of sugar equal to 
the deficit determined in paragraph (e) 
of this section is hereby prorated, pur¬ 
suant to subsection (a) of section 204 
of the act, as follows: 

Additional quotas 
in terms of short 
Area: tons, raw value 

Mainland cane_ 25, 084 

Puerto Rico_ 48, 896 

Cuba . 126,220 


(Secs. 204, 403, 61 Stat. 925, 932; 7 
U. S. C. Sup. I, 1114, 1153) 

Done at Washington, D. C., this 29th 
day of August 1949. Witness my hand 
and the seal of the Department of Agri¬ 
culture. 

[seal] Charles F. Brannan, 
Secretary of Agriculture. 

[F. R. Doc. 49-7130; Filed, Aug. 31, 1949; 
8:56 a. m.J 


STATEMENT OF BASES AND CONSIDERATIONS 

Area deficit. Through August 25 Ha¬ 
waii has been able to bring into the con¬ 
tinental United States only approxi¬ 
mately 378,000 short tons, raw value, of 
its 1949 sugar quota totalling 1,052,000 
short tons, raw value. While the strike 
of longshoremen in Hawaii has prevented 
shipment of sugar, production of sugar 
is reported to have continued without 
interruption so that supplies are avail¬ 
able. The strike is not yet settled and 
considering the availability of shipping, 
and other problems in moving the sugar, 
it is improbable that more than an addi¬ 
tional 474,000 short tons of sugar, raw 
value, could be delivered from Hawaii to 
the continental United States by Decem¬ 
ber 31, 1949. This quantity, in addition 
to that already charged to the quota to¬ 
tals 200,000 tons less than the basic quota 
for Hawaii. 

Exclusion of domestic areas from pro¬ 
rations —(1) Domestic beet area. The 
domestic beet area is not expected to be 
able to market the full amount of its 
basic quota for 1949 as outlined in Sugar 
Regulation 813, Amendment 1, effective 
June 16, 1949, which prorated a prospec¬ 
tive deflicit in beet sugar marketings. 
The domestic beet area, therefore, is ex¬ 
cluded from the proration of this deficit. 

(2) Virgin Islands. Current esti¬ 
mates of production show that the Vir¬ 
gin Islands will be unable to market 
more than their current quota of 6,000 
tons of sugar, raw value, in the calendar 
year 1949, and therefore this area is ex¬ 
cluded from the proration of the deficit 
herein established. 

After giving effect to the changes set 
forth in this amendment to Sugar Regu¬ 
lation 813, the current sugar quotas, in 
terms of short tons, raw value, for the 
several domestic sugar producing areas, 
Cuba, the Republic of the Philippines, 
and “Other Foreign Countries” are as 
follows: 


Part 814— Allotment of Sugar Quotas 

PUERTO RICO, 1949 

Basts and purpose. This amendment 
is issued under section 205 (a) of the 
Sugar Act of 1948 (hereinafter called the 
“act”) for the purpose of revising § 814.1 
as amended, (14 F. R. 1563, 3259, 5237) 
which allots the 1949 sugar quota for 
Puerto Rico for consumption in the con- 


Babjc Quotas. Prorating of Deficits and Adjusted Quotas for 1049 
(Short tons, raw value] 


Production area 

Basic quota 

Proration of deficits in quotas 

Adjusted 

quota 

First and 
second Phil¬ 
ippine 

Domestic 

beet 

Hawaiian 

Domestic beet.._. 

1,800,000 
600,001) 
1,052,000 
910,000 
0,000 
982,000 
1,972,800 
27,200 


(200,000) 


1,600,000 

625,084 

852,000 

1,019,331 

6,000 

557,000 

2,642,133 

48,460 

Mainland cane.. 


25,084 
(200,000) 
48.696 

Hawaii. 



Puerto Rico. 


60,635 

Virgin Islands..... 


Philippines... 

(425.000) 
403,750 
21,250 



Cuba___ 

139,305 

126,220 

Other foreign countries. 

Total. 



7,260,000 




7,250,000 






[Sugar Reg. 814.1, Amdt. 3J 
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tinental United States (including raw 
sugar transferred for further processing 
and shipment within the direct con¬ 
sumption portion of such quota) and the 
1949 sugar quota for local consumption 
in Puerto Rico among persons (1) whose 
Puerto Rican raw sugar is brought into 
the continental United States or who 
transfer such sugar for further process¬ 
ing and shipment to the continental 
United States as direct consumption 
sugar, and (2) who market sugar for 
local consumption in Puerto Rico. 

•The sugar quota for Puerto Rico for 
consumption in the continental United 
States is referred to herein as “main¬ 
land quota” and allotments thereof are 
referred to as “mainland allotments.” 
The sugar quota for consumption in 
Puerto Rico and allotments thereof are 
referred to respectively as “local quota” 
and “local allotments.” 

The quota for Puerto Rico were al¬ 
lotted because of a prospective supply 
available for marketing of 1,239,428 short 
tons, raw value (R. 6). This quantity 
exceeded the mainland and local quotas 
than current by 234,428 short tons. Re¬ 
vision of quotas for Puerto Rico by 
amendment 1 to § 812.1 and amendment 
1 to § 813.3 increased the combined main¬ 
land and local quotas by 65,635 short 
tons, which were allotted by amendment 
1 to § 814.1. Amendment 3 to § 813.3, 
supra, further increased the mainland 
quota by 48,696 short tons, raw value. 
Meantime, final production data indi¬ 
cate that supplies available for market¬ 
ing total 1,287,783 short tons. Thus, the 
quantity of sugar available for marketing 
continues to exceed the quotas by more 
than 168,000 tons. Each allottee under 
§ 814.1 agreed to waive its right to a 
public hearing prior to the issuance of a 
revised order upon a change in quota. 
The increased quota, therefore, has been 
allotted herein on the same basis used in 
the original allotment order. 

The quantities by -which allotments 
are increased by this amendment gen¬ 
erally are so small that orderly market¬ 
ing requires shipment along with quanti¬ 
ties previously allotted. Since the 
quotas have been allotted to prevent dis¬ 
orderly marketing of sugar and to afford 
all interested persons an equitable op¬ 
portunity to market, it is imperative that 
this amendment become effective at the 
earliest possible date in order to accom¬ 
plish that end. Accordingly, it is hereby 
found that compliance with the 30-day 
effective date requirement of the Admin¬ 
istrative Procedure Act (60 Stat. 237), is 
impracticable and‘contrary to the public 
interest and, consequently, this order 
shall be effective when published in the 
Federal Register. 

Pursuant to the authority vested in 
the Secretary of Agriculture by section 
205 (a) of the act, paragraph (a) of 
§814.1, as amended, is hereby further 
amended to read as follows: 

§ 814.1 Allotments of 1949 sugar 
Quotas for Puerto Rico —(a) Allotments. 
The 1949 sugar quota for Puerto Rico for 
consumption in the continental United 
States, including raw sugar to be further 
processed and shipped within the direct 
consumption portion of such quota, 
amounting to 1,019,331 short tons of 


RULES AND REGULATIONS 

sugar, raw' value, and the 1949 sugar 
quota for local consumption in Puerto 
Rico, amounting to 100,000 short tons of 
sugar, raw value, are hereby allotted to 
the processors named below in amounts 
which appear in columns 1 and 2 oppo¬ 
site their respective names. 


[Short tons, row value] 


Processor 

Main¬ 
land al¬ 
lotment 

Local 

allot¬ 

ment 

A ntonio Rota, Sucesorcs, S.en C... 

31.3% 

20,123 

Arturo LluU*ras. (estate of) y 

Sohrinos (San trancisoo).- 

4,723 

1,419 

Asoctacton Arucarera Coojjemtlve 
(Lafayette). 

35,070 

590 

Calaf Collazo, Jaime y Federico 

* 


(Monserrnte) .. 

22.593 

914 

Central Aguirre Sugar Co., a trust. 

103. H49 

3,285 

Central Coloso, Inc.. 

39,289 

820 

Central ICurcka, Inc. 

29,548 

1,588 

Central Guaniani, Iuc. 

8.545 

817 

Central Igualdad, Inc. 

27,152 

13,916 

Central Juanita, Inc. 

30.112 

2,599 

Central San Jose, Inc .. 

19,071 

373 

Central San Vicente, Inc. 

43,001 

1,821 

Central Victoria, Inc.--. 

21,157 

643 

Compania Aruearera del Caniuy, 
Inc. (Rio Llano).. 

13,298 

431 

Compania Arucarora del Toa .. 

28,104 

• 29K 

Cooperativa Arucarera Lo# Canos 

29,202 

839 

Corporaeion Azucareru Sauri A 
Subira (Constancia Ponce). 

0,833 

876 

Eastern Sugar Associates, a trust.- 

114.949 

14,625 

Fajardo Sugar Co--- 

102,781 

4 

I>and Authority of Puerto Rico... 

74.093 

1.349 

Mario Mercado e Hijos (Rufina)... 

26, m 

1,893 

Mayaguez Sugar Co., Inc. (Roche* 
laise). 

9,926 

768 

Plata Sugar Co. 

35.536 

1,313 

Boiler Sugar Co. 

12,144 

0 

South Porto Rico Sugar Co. of 
Puerto Rico... 

88,086 

16.140 

Sucosion de J. Serrallcs (Merce- 
dim)... 

54,192 

11,457 

Valdivicso. Jorge Lucas P. (Pelle* 
las).____ 

6 ,523 

1.019,331 

1,096 

Total... 

100,000 


(Sec. 205, 61 Stat. 926; U. S. C. Sup. I, 
1115) 


Done at Washington. D. C.. this 29th 
day of August 1949. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal] Charles F. Brannan. 

Secretary of Agriculture, 

[F. R. Doc. 49-7129; Filed, Aug. 31, 1949; 
8:56 a. in.] 


Chapter IX—Production and Mar¬ 
keting Administration (Marketing 
Agreements and Orders), Depart¬ 
ment of Agriculture 

Part 979— Irish Potatoes Grown in the 
Eastern South Dakota Production 
Area 

limitation of shipments 

§ 979.302 Limitation of shipments — 
(a) Findings. (1) Pursuant to Market¬ 
ing Agreement No. 103 and Order No. 79 
(7 CFR, Part 979) regulating the han¬ 
dling of Irish potatoes grown in the East¬ 
ern South Dakota production area, ef¬ 
fective under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937, as amended (7 U. S. C. and 
Sup. I 601 et seq.), and upon the basis 
of the recommendation and information 
submitted by the South Dakota Potato 
Committee, established under said mar¬ 
keting agreement and order, and other 
available information, it is hereby found 


that such limitation of shipments of po¬ 
tatoes as hereinafter provided will tend 
to effectuate the declared policy of the 

(2) It is hereby further found that it 
is impractical and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
thereof in the Federal Register (5 U. S. 
C. 1001 et seq.) in that: (i) Shipments 
of potatoes from the production area 
have begun for the current fiscal year 
and will reach heavy volume in early 
September; (ii) more orderly marketing 
in the public interest than would other¬ 
wise prevail will be promoted by regulat¬ 
ing such shipments of potatoes on and 
after the effective date hereof in the 
manner herein set forth; (iii) compli¬ 
ance with this section w'ill not require 
any preparation on the part of handlers 
which cannot be completed by the effec¬ 
tive date hereof; (iv) the committee sub¬ 
mitted its recommendation for regula¬ 
tion on August 17, 1949, the earliest date 
on which it had adequate information 
with respect to the supply and demand 
for potatoes and other relevant factors 
needed to formulate appropriate recom¬ 
mendations for regulation to effectuate 
the declared policy of the Agricultural 
Marketing Agreement Act of 1937, as 
amended; the time intervening between 
such date and the date when this section 
must become effective to effectuate the 
declared policy of the act is insufficient 
to give preliminary notice and engage in 
public rule-making procedure; good 
cause exists for not delaying the effective 
date hereof for 30 days after publication; 
and a reasonable time is permitted, under 
the circumstances, for preparation for 
such effective date. 

(b) Order. (1) During the period be¬ 
ginning September 5. 1949, and ending 
June 30, 1950, both dates inclusive, no 
handler shall ship any potatoes grown 
in the Eastern South Dakota production 
area unless such potatoes meet the 
requirements of the U. S. Commercial 
grade and are not smaller than 1% 
inches in diameter or grade at least U. S. 
No. 1 and are not smaller than 1 *4 inches 
in diameter: Provided , That seed pota¬ 
toes shipped for seed purposes shall not 
be subject to any limitation hereunder 
but shall be subject to the inspection and 
assessment requirements of the market¬ 
ing agreement and order. 

(2) Terms used in this section shall 
have the same meaning as when used 
in the marketing agreement and order; 
and the terms “U. S. Commercial,” “U. S. 
No. 1,” and “diameter” shall have the 
same meaning as when used in the United 
States Standards for Potatoes (7 CFR 
51.366; 14 F. R. 1955, 2161). 

(48 Stat. 31, as amended; 7 U. S. C. 601 
et seq.) 

Done at Washington, D. C., this 29th 
day of August 1949. 

[seal! Floyd F. Hedlund. 

Acting Director, Fruit and Veg¬ 
etable Branch, Production and 
Marketing Administration. 

[F. R. Doc. 49-7131; Filed, Aug. 31, 1949; 

8:56 a. m.] 


































Thursday, September 1, 1949 


FEDERAL REGISTER 


6423 


TITLE 14—CIVIL AVIATION 

Chapter I—Civil Aeronautics Board 

Subchapter A—Civil Air Regulations 

(Civil Air Regs., Amdt. 20-5 J 

Part 20— Pilot Certificates 

NOTIFICATION OF CHANGE OF ADDRESS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 

Currently effective Part 20 does not 
require the holder of a student pilot cer¬ 
tificate or a pilot certificate with a pri¬ 
vate or commercial rating to notify the 
Administrator of any change in his per¬ 
manent mailing address. 

This amendment will require the 
holder of such certificate to notify the 
Administrator in writing of any change 
in his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant mat¬ 
ter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 20 of the Civil Air Regulations (14 
CFR, Part 20, as amended) effective 
October 1, 1949: 

1. By adding new § 20.56 to read as 
follows: 

§ 20.56 Change of address. Within 30 
days after any change in the perma¬ 
nent mailing address of a holder of a 
student pilot certificate or a pilot certifi¬ 
cate with a private or commercial rating, 
the holder shall notify the Administrator 
in writing of such change. Such notice 
shall be mailed to the Administrator of 
Civil Aeronautics, attention Airman 
Records Branch, Washington 25, D. C. 

(Secs. 205 (a). 601, 602; 52 Stat. 984, 
1007, 1008; 49 U. S. C. 425 (a). 551, 552) 

By the Civil Aeronautics Board. 

[seal] P^red A. Toombs, 

Acting Secretary . 

[P. R. Doc. 49-7108: Filed, Aug. 31. 1949; 

8:53 a. m.) 


(Civil Air Regs., Amdt. 21-7) 

Part 21— Air-Line Transport Pilot 
Rating 

notification of change of address 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. 6., 
on the 23d day of August 1949. 

Currently effective Part 21 does not 
require the holder of a pilot certificate 
with an airline transport pilot rating to 
notify the Administrator of any change 
in his permanent mailing address. 

This amendment will require the hold¬ 
er of such certificate to notify the Ad¬ 
ministrator in writing of any change In 
his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this rule, and due consideration 
has been given to all relevant matter 
presented. 


In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 21 of the Civil Air Regulations (14 
CFR, Part 21. as amended) effective 
October 1, 1949: 

1. By adding new 5 21.29 to read as 
follows: 

§ 21.29 Change of address. Within 
30 days after any change in the per¬ 
manent mailing address of a holder of a 
pilot certificate with an airline transport 
pilot rating, the holder shall notify the 
Administrator in writing of such change. 
Such notice shall be mailed to the Ad¬ 
ministrator of Civil Aeronautics, atten¬ 
tion Airman Records Branch, Washing¬ 
ton 25, D. C. 

(Secs. 205 (a), 601, 602: 52 Stat. 984. 
1007, 1008; 49 U. S. C. 425 (a), 551, 552) 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary . 

|P. R. Doc. 49-7109; Filed, Aug. 31, 1949; 
8:53 a. m.J 


[Civil Air Regs., Amdt. 22-6J 

Part 22—Lighter-Than-Air Pilot Cer¬ 
tificates 

NOTIFICATION OF CHANGE OF ADDRESS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 

Currently effective Part 22 does not re¬ 
quire the holder of a lighter-than-air 
pilot certificate to notify the Administra¬ 
tor of any change in his permanent mail¬ 
ing address. 

This amendment will require the hold¬ 
er of such certificates to notify the Ad¬ 
ministrator in writing of any change in 
his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant matter 
presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 22 of the Civil Air Regulations (14 
CFR, Part 22. as amended) effective 
October 1. 1949: 

1. By adding new § 22.25 to read as 
follows: 

§ 22.25 Change of address. Within 
30 days after any change in the perma¬ 
nent mailing address of a holder of a 
lighter-than-air pilot certificate, the 
holder of a lighter-than-air pilot certifi¬ 
cate, the holder shall notify the Admin¬ 
istrator in writing of such change. Such 
notice shall be mailed to the Admin¬ 
istrator of Civil Aeronautics, attention 
Airman Records Branch, Washington 25, 
D. C. 

(Secs. 205 (a), 601. 602; 52 Stat. 984,1007, 
1008; 49 U. S. C. 425 (a), 551, 552) 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary . 

[F. R. Doc. 49-7110; Filed, Aug. 31, 1949; 
8:53 a. m.] 


(Civil Air Regs., Amdt. 24-4] 

Part 24 —Mechanic Certificates 

NOTIFICATION OF CHANGE OF ADDRESS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 

Currently effective Part 24 does not 
require the holder of a mechanic cer¬ 
tificate to notify the Administrator of 
any change in his permanent mailing 
address. 

This amendment will require the 
holder of such certificate to notify the 
Administrator in writing of any change 
in his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant mat¬ 
ter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 24 of the Civil Air Regulations (14 
CFR. Part 24, as amended) effective Oc¬ 
tober 1, 1949: 

1. By adding new 5 24.28 to read as 
follows: 

1 24.28 Change of address. Within 
30 days after any change in the perma¬ 
nent mailing address of a holder of a 
mechanic certificate, the holder shall no¬ 
tify the Administrator in writing of such 
change. Such notice shall be mailed to 
the Administrator of Civil Aeronautics, 
attention Airman Records Branch, 
Washington 25, D. C. 

(Secs. 205 (a), 601, 602; 52 Stat. 984. 
1007, 1008; 49 U. S. C. 425 (a), 551, 552) 

By the Civil Aeronautics Board. 

[seal! Fred A. Toombs, 

Acting Secretary. 

(F. R. Doc. 49-7111; Filed. Aug. 31, 1949; 

8:53 a. m.J 


(Civil Air Regs., Amdt. 25-6J 

Part 25— Parachute Technician 
Certificates 

notification of change of address 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 

Currently effective Part 25 does not 
^require the holder of a parachute tech¬ 
nician certificate to notify the Adminis¬ 
trator of any change in his permanent 
mailing address. 

This amendment will require the 
holder of such certificate to notify the 
Administrator in writing of any change 
in his permanent mailing address 
within 30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant matter 
presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 25 of the Civil Air Regulations (14 
CFR, Part 25, as amended) effective 
October 1, 1949: 

1. By adding new § 25.26 to read as 
follows: 
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5 25.26 Change of address . Within 
30 days after any change in the perma¬ 
nent mailing address of a holder of a 
parachute technician certificate, the 
holder shall notify the Administrator in 
writing of such change. Such notice 
shall be mailed to the Administrator of 
Civil Aeronautics, attention Airman 
Records Branch, Washington 25, D. C. 

(Secs. 205 (a). 601. 602; 52 Stat. 984, 
1007. 1008; 49 U. S. C. 425 (a), 551, 552) 

By the Civil Aeronautics Board. 

(seal) Fred A. Toombs, 

Acting Secretary . 

(F. H. Doc. 49-7112; Filed. Aug. 31, 1949; 
8:53 a. m.J 


lCivil Air Regs., Arndt. 26-6] 

Part 26—Air-Traffic Control-Tower 
Operator Certificates 

notification of change of address 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 

Currently effective Part 26 does not re¬ 
quire the holder of an air-traffic control- 
tower operator certificate to notify the 
Administrator of any change in his per¬ 
manent mailing address. 

This amendment will require the 
holder of such certificate to notify the 
Administrator in writing of any change 
in his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this rule, and due consideration 
has been given to all relevant matter 
presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 26 of the Civil Air Regulations (14 
CFR, Part 26. as amended) effective Oc¬ 
tober 1. 1949: 

1. By adding new § 26.20 to read as 
follows; 

§ 26.20 Change of address. Within 30 
days after any change in the permanent 
mailing address of a holder of an air- 
traffic control-tower operator certificate, 
the holder shall notify the Administrator 
in writing of such change. Such notice 
shall be mailed to the Administrator of 
Civil Aeronautics, attention Airman Rec¬ 
ords Branch, Washington 25. D. C. 

(Secs. 205 (a). 601. 602; 52 Stat. 984. 
1007, 1008; 49.U. S. C. 425 (a). 551, 552) 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary. 

|F. R. Doc. 49-7113; Filed. Aug. 31, 1949; 

8:53 a. m.] 


[Civil Air Regs., Amdt. 27-41 

Part 27— Aircraft Dispatcher 
Certificates 

notification of change of address 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 


RULES AND REGULATIONS 

Currently effective Part 27 does not re¬ 
quire the holder of an aircraft dispatcher 
certificate to notify the Administrator 
of any change in his permanent mailing 
address. 

This amendment will require the 
holder of such certificate to notify the 
Administrator in writing of any change 
in his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant mat¬ 
ter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 27 of the Civil Air Regulations (14 
CFR, Part 27, as amended) effective Oc¬ 
tober 1, 1949: 

1. By adding new § 27.21 to read as 
follows: 

§ 27.21 Change of address. Within 30 
days after any change in the permanent 
mailing address of a holder of an air¬ 
craft dispatcher certificate, the holder 
shall notify the Administrator in writing 
of such change. Such notice shall be 
mailed to the Administrator of Civil 
Aeronautics, attention Airman Records 
Branch, Washington 25, D. C. 

(Secs. 205 (a). 601, 602; 52 Stat. 984. 
1007, 1008; 49 U. S. C. 425 (a). 551, 552) 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary. 

IF. R. Doc. 49-7114; Filed, Aug. 31, 1949; 

8:53 a. m.| 


[CivU Air Regs., Amdt. 33-2] 

Part 33—Flight Radio Operator 
Certificates 

notification of change of address 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 

Currently effective Part 33 does not 
require the holder of a flight radio opera¬ 
tor certificate to notify the Administra¬ 
tor of any change in his permanent mail¬ 
ing address. 

This amendment will require the 
holder of such certificate to notify the 
Administrator in writing of any change 
in his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant matter 
presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 33 of the Civil Air Regulations (14 
CFR, Part 33. as amended) effective 
October 1. 1949: 

1. By adding new § 33.18 to read as 
follows: 

§ 33.18 Change of address. Within 
30 days after any change in the perma¬ 
nent mailing address of a holder of a 
flight radio operator certificate, the 
holder shall notify the Administrator in 
writing of such change. Such notice 
shall be mailed to the Administrator of 


Civil Aeronautics, attention Airman 
Records Branch, Washington 25, D. C. 

(Secs. 205 (a), 601, 602; 52 Stat. 984. 
1007. 1008; 49 U. S. C. 425 (a). 551, 552) 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary. 

[F. R. Doc. 49-7115; Filed, Aug. 31, 194P 
8:54 a. m.J 


[Civil Air Regs. Amdt. 34-2] 

Part 34— Flight Navigator Certificates 

NOTIFICATION OF CHANGE OF ADDRESS 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D. C„ on the 
23d day of August 1949. 

Currently effective Part 34 does not 
require the holder of a flight navigator 
certificate to notify the Administrator of 
any change in his permanent mailing 
address. 

This amendment will require the 
holder of such certificate to notify the 
Administrator in writing of any change 
in his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant mat¬ 
ter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 34 of the Civil Air Regulations (14 
CFR, Part 34, as amended) effective 
October 1, 1949: 

1. By adding new § 34.18 to read as 
follows: 

§ 34.18 Change of address. Within 30 
days after any change in the permanent 
mailing address of a holder of a flight 
navigator certificate, the holder shall 
notify the Administrator in writing of 
such change. Such notice shall be 
mailed to the Administrator of Civil 
Aeronautics, attention Airman Records 
Branch, Washington 25. D. C. 

(Secs. 205 (a). 601, 602; 52 Stat. 984,1007. 
1008; 49 U. S. C. 425 (a), 551, 552) 

By the Civil Aeronautics Board. 

[seal! Fred A. Toombs, 

Acting Secretary. 

(F. R. Doc. 49-7116; Filed, Aug. 31, 1949; 

8:54 a. m.] 


[Civil Air Regs. Amdt. 35-21 
Part 35— Flight Engineer Certificates 

NOTIFICATION OF CHANGE OF ADDRESS 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 

Currently effective Part 35 does not 
require the holder of a flight engineer 
certificate to notify the Administrator of 
any change in his permanent mailing 
address. 

This amendment will require the holder 
of such certificate to notify the Adminis¬ 
trator in writing of any change in his 
permanent mailing address within 30 
days of such change. 
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Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant matter 
presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 35 of the Civil Air Regulations (14 
CFR, Part 35, as amended) effective 
October 1, 1949: 

1. By adding new § 35.19 to read as 
follows: 

§ 35.19 Change of address. Within 30 
days after any change in the permanent 
mailing address of a holder of a flight 
engineer certificate, the holder shall 
notify the Administrator in writing of 
such change. Such notice shall be 
mailed to the Administrator of Civil 
Aeronautics, attention Airman Records 
Branch, Washington 25, D. C. 

(Secs. 205 (a). 601, 602; 52 Stat. 984. 
1007, 1008; 49 U. S. C. 425 (a), 551, 552) 

By the Civil Aeronautics Board. 

[seal! Fred A. Toombs. 

Acting Secretary. 

|F. R. Doc. 49-7117; Filed, Aug. 31, 1949; 

8:54 a. m.J 


[Civil Air Regs., Amdt. 50-11 
Part 50— Airman Agency Certificates 

NOTIFICATION OF CHANGE OF LOCATION 

Adopted by the Civil Aeronautics 
Board at its office in Washington- D. C., 
on the 23d day of August 1949. 

Currently effective Part 50 requires an 
applicant for an airman agency certifi¬ 
cate to provide certain prescribed facili¬ 
ties and equipment which shall be ap¬ 
proved by the Administrator prior to the 
issuance of such certificate, but it does 
not provide that the holder of such cer¬ 
tificate shall notify the Administrator 
of any intended change in the location 
of an approved airman agency. 

This amendment will require that no 
change in the location of an approved 
airman agency shall be made without the 
prior written approval of the Adminis¬ 
trator. This will enable the Adminis¬ 
trator to ascertain whether the facilities 
and equipment at the new location con¬ 
tinue to be adequate. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this rule, and due consideration 
has been given to all relevant matter 
presented. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 50 of the Civil Air Regulations (14 
CFR. Part 50, as amended) effective 
October 1, 1949: 

1. By adding new § 50.34 to read as 
follows: 

5 50.34 Change of location. No change 
in a location of an approved airman 
agency shall be made without the prior 
written approval of the Administrator. 
Requests for approval of the change of 
location shall be mailed to the Adminis¬ 
trator of Civil Aeronautics, attention Air¬ 
man Division, Washington 25, D. C. 


(Secs. 205 (a), 601, 607; 52 Stat. 984, 
1007, 1011; 49 U. S. C. 425 (a), 551, 557) 

By the Civil Aeronautics Board. 

[seal! Fred A. Toombs. 

Acting Secretary. 

[F. R. Doc. 49-7119; Filed. Aug. 31, 1949; 
8:54 a. m.J 


[Civil Air Regs., Amdt. 51-41 
Part 51— Ground Instructor Rating 

NOTIFICATION OF CHANGE OF ADDRESS 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C., 
on the 23d day of August 1949. 

Currently effective Part 51 does not 
require the holder of a ground instructor 
certificate to notify the Administrator of 
any change in his permanent mailing 
address. 

This amendment will require the 
holder of such certificate to notify the 
Administrator in writing of any change 
in his permanent mailing address within 
30 days of such change. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant matter 
presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 51 of the Civil Air Regulations (14 
CFR, Part 51, as amended) effective 
October 1, 1949. 

1. By adding new § 51.11a to read as 
follows: 

§ 51.11a Change of address . Within 
30 days after any change in the perma¬ 
nent mailing address of a holder of a 
ground instructor certificate, the holder 
shall notify the Administrator in writing 
of such change. Such notice shall be 
mailed to the Administrator of Civil 
Aeronautics, attention Airman Records 
Branch, Washington 25, D. C. 

(Secs. 205 (a>. 601, 602: 52 Stat. 984, 
1007, 1008: 49 U. S. C. 425 (a), 551, 552) 

By the Civil Aeronautics Board. 

[seal! Fred A. Toombs, 

Acting Secretary. 

[F. R. Doc. 40-7118; Filed, Aug. 81, 1949: 

8:54 a. m.) 


[Civil Air Regs., Amdt. 62-2] 

Part 52— Repair Station Rating 

NOTIFICATION OF CHANGE OF LOCATION 

Adopted by the Civil Aeronautics Board 
at its office in Washington. D. C., on the 
23d day of August 1949: 

Currently effective Part 52 requires an 
applicant for a repair station certificate 
to provide certain prescribed facilities 
and equipment which shall be approved 
by the Administrator prior to the is¬ 
suance of such certificate, but it does not 
provide that the holderDf such certificate 
shall notify the Administrator of any 
intended change in the location of an 
approved repair station. 

This amendment will require that no 
change in the location of an approved 


repair station shall be made without the 
prior written approval of the Administra¬ 
tor. This will enable the Administrator 
to ascertain whether the facilities and 
equipment at the new location continue 
to be adequate. 

Interested persons have been afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant mat¬ 
ter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 52 of the Civil Air Regulations (14 
CFR. Part 52, as amended) effective 
October 1, 1949: 

1. By adding new § 52.19 to read as 
follows: 

5 52.19 Change of location . No 
change in a location of an approved 
repair station shall be made without 
prior written approval of the Admin¬ 
istrator. Requests for approval of 
change of location shall be mailed to the 
Regional Administrator of the Civil 
Aeronautics Administration in the area 
in which the agency is located. 

(Secs. 205 (a), 601, 607; 52 Stat. 984,1007, 
1011; 49 U. S. C. 425 (a), 551. 557) 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary. 

[F. R. Doc. 49-7120; Filed, Aug. 31. 1949; 

8:64 a. m.J 


[Civil Air Regs., Amdt. 53-2] 

Part 53— Mechanic School Rating 

NOTIFICATION OF CHANGE OF LOCATION 

Adopted by the Civil Aeronautics 
Board at its office in Washington, D. C., 
on the 23d day of August 1949. 

Currently effective Part 53 requires an 
applicant for a mechanic school certifi¬ 
cate to provide certain prescribed facili¬ 
ties and equipment which shall be 
approved by the Administrator prior to 
the issuance of such certificate, but it 
does not provide that the holder of such 
certificate shall notify the Administrator 
of any intended change in the location 
of an approved mechanic school. 

This amendment will require that no 
change in the location of an approved 
mechanic school shall be made without 
the prior written approval of the Admin¬ 
istrator. This will enable the Admin¬ 
istrator to ascertain whether the facili¬ 
ties and equipment at the new location 
continue to be adequate. 

Interested persons have been afforded 
an opportunity to participate in the mak¬ 
ing of this rule, and due consideration 
has been given to all relevant matter 
presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 53 of the Civil Air Regulations <14 
CFR, Part 53, as amended) effective Oc¬ 
tober 1, 1949: 

1. By adding new 5 53.27 to read as 
follows: 

5 53.27 Change of location. No change 
in a location of an approved mechanic 
school shall be made without the prior 
written approval of the Administrator. 
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Requests for approval of the change of 
location shall be mailed to the Admin¬ 
istrator of Civil Aeronautics, attention 
Airman Division, Washington 25, D. C. 

(Secs. 205 (a), 601, 607; 52 Stat. 984, 
1007, 1011; 49 U. S. C. 425 (a), 551, 557) 

By the Civil Aeronautics Board. 

[ seal] Fred A. Toombs, 

Acting Secretary . 

[F. R. Doc. 49-7121; Filed, Aug. 31. 1949; 
8:54 a. m.j 


[Civil Air Regs., Arndt. 54-11 

Part 54 —Parachute Loft Certificates 
and Ratings 

notification of change of location 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D. C., 
on the 23d day of August 1949. 

Currently effective Part 54 requires an 
applicant for a parachute loft certificate 
to provide certain prescribed facilities 
and equipment which shall be approved 
by the Administrator prior to the issu¬ 
ance of such certificate, but it does not 
provide that the holder of such certifi¬ 
cate shall notify the Administrator of 
any intended change in the location of an 
approved parachute loft. 

This amendment will require that no 
change in the location of an approved 
parachute loft shall be made without the 
prior written approval of the Adminis¬ 
trator. This will enable the Administra¬ 
tor to ascertain whether the facilities 
and equipment at the new location 
continue to be adequate. 

Interested persons have been* afforded 
an opportunity to participate in the 
making of this rule, and due considera¬ 
tion has been given to all relevant mat¬ 
ter presented. 

In consideration of the foregoing the 
Civil Aeronautics Board hereby amends 
Part 54 of the Civil Air Regulations <14 
CFR, Part 54) effective October 1, 1949: 

1. By adding new § 54.6 to read as fol¬ 
lows: 

§ 54.6 Change of location. No change 
in a location of an approved parachute 
loft shall be made without the prior 
written approval of the Administrator. 
Requests for approval of change of loca¬ 
tion shall be mailed to the Regional Ad¬ 
ministrator of the Civil Aeronautics Ad¬ 
ministration in the area in which the 
agency is located. 

(Secs. 205 (a), 601, 602, 607; 52 Stat. 984, 
1007, 1011; 49 U. S. C. 425 (a), 551. 557) 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary . 

[F. R Doc. 49-7122; Filed, Aug. 31, 1949; 

8:54 a. in.) 


[Supp. 7, Amdt. 101 
Part 60— Air Traffic Rules 

DESIGNATION OF DANGER AREAS 

Under sections 205 and 601 of the Civil 
Aeronautics Act of 1938, as amended, and 


§ 60.13 of the Civil Air Regulations, the 
Administrator of Civil Aeronautics is au¬ 
thorized to designate as a danger area 
any area within which he has determined 
that an invisible hazard to aircraft in 
flight exists, and no person may operate 
an aircraft Within a danger area unless 
permission for such operation has been 
issued by appropriate authority. Such 
areas have been designated and 
published. 

The following danger area alterations 
have been coordinated with the civil op¬ 
erators involved, the Army, the Navy, 
and the Air Force, through the Air Co¬ 
ordinating Committee, Airspace Sub¬ 
committee, and should be adopted with¬ 


out delay, in order to promote safety of 
the flying public. Compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act would be imprac¬ 
ticable and contrary to the public in¬ 
terest, and therefore is not required. 

Acting pursuant to sections 205 and 
601 of the Civil Aeronautics Act of 1938, 
as amended, and § 60.13 of the Civil Air 
Regulations, and in accordance with sec¬ 
tions 3 and 4 of the Administrative Pro¬ 
cedure Act. I hereby amend the Code of 
Federal Regulations, Title 14. Chapter I, 
Part 60, § 60.13-1, as follows: 

The Chassahowitzka Bay, Florida area 
is amended to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated alti¬ 
tudes 

Time of designa¬ 
tion 

Using agency 

Chassahowitrka Bay 
(Orlando Chart). 

Beginning at lat. 28°53'(lfl" 
N, long. 82°45'00" W; S to 
lat. 28°43'00" N; W to 
long. S2°58W' \V: N to 
lat. 28°53W' N: E to lat. 
28°53'00" N. long. 
82°45W1.W: point of be¬ 
ginning 

Surface to 50.000 
fcot. 

Daylight hours 
only 

Fifteenth Air Fora 
Units, MacDill 
AFB Tampa Fla 


(Secs. 205 (a), 601. 52 Stat. 984, 1007; 
62 Stat. 1217; 49 U. S. C. 425. 551; Re- 
org. Plans Nos. Ill and IV of 1940, 3 
CFR, Cum. Supp., 5 F. R. 2107, 2421) 

This amendment shall become effective 
on September 15, 1949. 

[seal] Donald W. Nyrop, 

Acting Administrator 
of Civil Aeronautics . 

[F. R. Doc. 49-7075; Filed, Aug. 31. 1949; 
8:49 a. m.) 


[Supp. 7. Amdt. 11] 

Part 60— Air Traffic Rules 
designation of danger areas 

Under sections 205 and 601 of the Civil 
Aeronautics Act of 1938, as amended, 
and § 60.13 of the Civil Air Regulations, 
the Administrator of Civil Aeronautics is 
authorized to designate as a danger area 
any area within which he has determined 
that an invisible hazard to aircraft in 
flight exists, and no person may operate 
an aircraft within a danger area unless 


permission for such operation has been 
issued by appropriate authority. Such 
areas have been designated and pub¬ 
lished. 

The following danger area alterations 
have been coordinated with the civil op¬ 
erators involved, the Army, the Navy, 
and the Air Force, through the Air Co¬ 
ordinating Committee, Airspace Sub¬ 
committee. and should be adopted with¬ 
out delay, in order to promote safety of 
the flying public. Compliance with the 
notice, procedures, and effective date 
provisions of section 4 of the Adminis¬ 
trative Procedure Act would be imprac¬ 
ticable and contrary to the public inter¬ 
est, and therefore is not required. 

Acting pursuant to sections 205 and 
601 of the Civil Aeronautics Act of 1938, 
as amended, and § 60.13 of the Civil Air 
Regulations, and in accordance with sec¬ 
tions 3 and 4 of the Administrative Pro¬ 
cedure Act, I hereby amend the Code of 
Federal Regulations, Title 14, Chapter 1, 
Part 60, § 60.13-1, as follows: 

1. A Coulee Dam, Washington, area Is 
added to read: 


Name and location 
(chart) 

Description by geographical 
coordinates 

Designated alti¬ 
tudes 

Time of designa¬ 
tion 

Using agency 

Coulee Darn (Spokane, 
Seattle. Kootenai 
charts). 

From Tonasket, Wash., di¬ 
rect to Colville, Wash.; 8 
to lat. 47°47'00" N. long. 
117°. r >4'00" W; thence on a 
direct line to Entiat, 
Wash.; thence along the 
Columbia River to its 
junction with the Okano¬ 
gan River; thence along 
the Okanogan River to 
Tonasket, Wash. 

All airspace above 
10,000 feet. 

Continuous. 

325th Fighter Wing. 
Moses Lake. Wash 


2. A Keystone. Florida, area is added to read: 


Name and location 
(chart 

Description by geographical 
coordinates 

Designated alti¬ 
tudes 

Time of designa¬ 
tion 

losing agency 

Keystone (Orlando 
Chart). 

An area within a radius of 2 

Surface to 15,000 

Daylight hours. 

Fleet units, United 
States Naval Air 
Station, Jackson 
villo, Fla. 

miles centered at lat. 
20°53'20" N, long. 82<W26" 
W. 

feet. 

Monday 
through Fri¬ 
day. 
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Name anti location 
(chart) 

Description by geographical 
coordinates 

Designated 

altitudes 

Time of designation 

Using agency 

Pine Bluff (Little 
Kock Chart). 

Within a 3-milc radius cen¬ 
tered at lat. 34°21'0O" N, 
long. 92*04'OT W, ex¬ 
cluding that portion 
which overlaps Green 
Civil Airway No. 6. 

Surface to 10,000 
feet. 

Daily from 0700 to 
1400 except Sunday, 
during YFR Weath¬ 
er conditions only. 

47th Bomber Wing, 
12tli Air Force, 
Brooks AFB, San 
Antonio, Tex. 


(Secs. 205 (a>, 601. 52 Stat. 984, 1007; 62 
Stat. 1217; 49 U. S. C. 425, 551; Reorg. 
Plans Nos. Ill and IV of 1940, 3 CFR, 
Cum. Supp., 5 F. R. 2107, 2421) 

This amendment shall become effec¬ 
tive on September 18, 1949. 

[ seal 1 Donald W. Nyrop, 

Acting Administrator 
of Civil Aeronautics. 

jP. R. Doc. 49-7076; Piled, Aug. 31, 1949; 
8:49 a. m.J 


Note: The percentages listed In this table 
will vary as changes occur with respect to 
the area of unappropriated and unreserved 
public land6 and nontaxable Indian lands In 
the several States, in which event such 
changed percentages will be used by the 
Administrator in determining the United 
States share of allowable project costs other 
than costs of land acquisition. 

This amendment shall become effective 
upon publication in the Federal Register. 

(60 Stat. 170; 49 U. S. C. 1101 et seq.) 


[seal] Donald W. Nyrop, 

Acting Administrator 
of Civil Aeronautics. 


Chapter II—Civil Aeronautics Admin¬ 
istration, Department of Commerce 

(Rev. Effective May 10, 1949, Amdt. 2J 

Part 550— Federal Aid to Public Agen¬ 
cies for Development of Public 
Airports 

CLASS 3 OR SMALLER AIRPORTS; PROJECT 
COSTS 


[F. R. Doc. 49-7078; Piled. Aug. 31. 1949; 
8:50 a. m.l 


TITLE 15—COMMERCE AND 
FOREIGN TRADE 

Chapter IV—Foreign-Trade Zones 
Board 


Acting pursuant to the authority 
vested in me by the Federal Airport Act 
(60 Stat. 170; Pub. Law 377. 79th Cong.), 
I hereby amend Part 550 of the regula¬ 
tions of the Administrator of Civil Aero¬ 
nautics as follows: 

Section 550.4 (c) (1) (i) of this part is 
hereby amended to read as follows: 

$ 550.4 Project costs. * • • 

(c) United States' share of project 
costs. • • • 

(1) Project costs other than land ac- 
guisition costs —(i) Class 3 or smaller 
airports. The UniteA States’ share of 
the project costs (other than costs of 
land acquisition) of an approved project 
for the development of a Class 3 or 
smaller airport, wherever located, shall 
be 50 percent of the allowable project 
costs of the project (other than costs of 
land acquisition), except that this share, 
in the case of any State containing un¬ 
appropriated and unreserved public 
lands and nontaxable Indian lands (in¬ 
dividual and tribal) exceeding 5 percent 
of the total area of all lands therein shall 
be increased as provided in section 10 (b) 
of the act, and except that the United 
States’ share shall be 75 percent in the 
case of the Territory of Alaska, and the 
Virgin Islands, all as set forth in the 
following table: 

United States’ Percentage Share of Allow¬ 
able Project Costs in States Containing 
Unappropriated and Unreserved Public 
Lands and Nontaxable Indian Lands 


Arizona_60. 83 

California_54.14 

Colorado_53. 31 

Idaho.55.61 

Montana „_53.53 

Nevada_62.50 

New Mexico — 56. 86 


Oklahoma_51.39 

Oregon_55.90 

South Dakota, 53.09 

Utah-62.17 

Washington - 51.78 
Wyoming_57.49 


| Order 201 

Part 400— General Regulations Gov¬ 
erning Foreign-Trade Zones in the 
United States With Rules of Proce¬ 
dure 

UNIFORM SYSTEM OF ACCOUNTS. RECORDS, 
AND REPORTS FOR USE BY FOREIGN-TRADE 
ZONE GRANTEES 

Pursuant to the provisions of sections 
8 and 16 (b) of the Foreign-Trade Zones 
Act of June 18. 1934 (19 U. S. C. 81h and 
81p (b)). and § 400.1002 of the Foreign- 
Trade Zones Board regulations (15 CFR 
400.1002), Part B, paragraph 3 (page 59) 
of the Board's official publication, “Uni¬ 
form System of Accounts, Records, and 
Reports for Use by Foreign-Trade Zone 
Grantees’’ (FTZ Board Order No. 5; 4 
F. R. 542; Feb. 8, 1939), is hereby 
amended to read as follows; 

Period of report. The report shall cover 
operations from July 1 to June 30 of each 
fiscal year. It shall be submitted prior to 
September 1 following the close of each fiscal 
year. 1 

This order shall become effective upon 
publication in the Federal Register. 

It is found that compliance with the 
notice, public rule making procedure, 
and effective date requirements of the 
Administrative Procedure Act (Pub. No. 
404, 79th Cong.) is unnecessary in con¬ 
nection with the issuance of this regu¬ 
lation because its application is restricted 
to Foreign-Trade Zone Grantees and it 
changes only the dates of reports and 


* Amends Form FTZ-15; see $ 400.1002a. 


thus imposes no additional burden on 
such grantees. 

Signed at Washington, D. C., this 25th 
day of August 1949. 

[seal] Charles Sawyer, 

Secretary of Commerce , 
Chairman, 

Foreign-Trade Zones Board. 

Attest; 

Thos. E. Lyons, 

Executive Secretary. 

[F. R. Doc. 49-7090: Filed. Aug. 81, 1949; 
8:46 a. m.J 


TITLE 17—COMMODITY AND 
SECURITIES EXCHANGES 

Chapter II—Securities and Exchange 
Commission 

Part 230— General Rules and Regula¬ 
tions, Securities Act of 1933 

INCREASING AMOUNT OF EXEMPTION FOR 

SECURITIES OFFERED BY ESTATES UNDER 

CERTAIN CONDITIONS 

The Securities and Exchange Commis¬ 
sion acting pursuant to the Securities 
Act of 1933, particularly sections 3 (b) 
and 19 (a) thereof and deeming such 
action necessary and appropriate in the 
public interest and for the protection of 
investors and necessary to carry out the 
provisions of the act, hereby amends 
paragraph (b) of 5 230.220 (Rule 220 of 
Regulation A) by adding at the end of 
such paragraph the following; 

§ 230.220 Securities exempted. * • • 

<b) * * * Provided, however. That 

the aggregate offering price of securities 
offered by, on behalf of, or for the benefit 
of the estate of a deceased person may 
exceed $100,000, but shall not exceed 
$300,000, if such securities are to be 
offered for the purpose of paying taxes 
or other expenses of the estate and if 
registration of such securities would not 
have been required if the offering had 
been made by such person prior to his 
death. 

The Commission finds that the fore¬ 
going amendment will apply only In a 
limited number of cases and that notice 
and procedure pursuant to sections 4 
(a) and (b) of the Administrative Pro¬ 
cedure Act is not necessary. The Com¬ 
mission also finds that the amendment 
recognizes an exemption and relieves a 
previous restriction and may. therefore, 
be made effective immediately. 

The foregoing action shall be effective 
August 25, 1949. 

(Secs. 3 (b), 19 (a>, 48 Stat. 76. 85; 15 
U. S. C. 77c. 77s) 

By the Commission. 

[seal! Nellye A. Thorsen, 

Assistant Secretary. 

August 24, 1949. 

|F. R. Doc. 49-7074; Filed, Aug. 31. 1949; 

8:49 a. m.J 
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Part 249— Forms, Securities Exchange 
Act of 1934 

AMENDMENTS TO APPLICATIONS OR REPORTS 

The Securities and Exchange Com¬ 
mission has revised Form 8 1 (17 CFR 
249.208) under the Securities Exchange 
Act of 1934. This form is a one-page 
form used as a cover or facing page for 
amendments to applications for registra¬ 
tion, and annual, quarterly, and current 
reports filed under the act. Use of the 
form has heretofore been restricted to 
issuers having securities listed and regis¬ 
tered on a national securities exchange. 
The revised form is also available for use 
by registrants under the Securities Act 
of 1933 which are required to file annual 
and other reports pursuant to section 
15 (d) of the Securities Exchange Act of 
1934. 

The text of the Commission’s action 
follows: 

The Securities and Exchange Com¬ 
mission, acting pursuant to the Securi¬ 
ties Exchange Act of 1934, particularly 
sections 12.13.15 (d), and 23 (a) thereof, 
and deeming such action necessary and 
appropriate in the public interest and 
for the protection of investors and nec¬ 
essary to carry out the provisions of the 
act. hereby amends Form 8 <17 CFR 
249.208) under the act to read as set 
forth in copies thereof marked “Revised.” 

The Commission finds that the fore¬ 
going action is formal in character and 
involves no substantive change in the 
rights and duties of any person, and that 
prior notice of such action need not be 
published pursuant to section 4 (a) of 
the Administrative Procedure Act. 

The foregoing action shall be effective 
September 26, 1949. 

(Secs. 12, 13. 48 Stat. 892. 894, sec. 15 (d>. 
49 Stat. 1379. sec. 23 (a). 48 Stat. 901; 
15 U. S. C. 78/. 78m, 78o, 78w) 

By the Commission. 

[seal! Nellye A. Thorsen, 

Assistant Secretary. 

August 24, 1949. 

|F. R. Doc. 49-7073; Filed. Aug. 31, 1949; 

8:49 a. m.) 


TITLE 24—HOUSING AND 
HOUSING CREDIT 

Chapter VIII—Office of Housing 
Expediter 

(Controlled Housing Rent Reg., Arndt. 157] 

[Controlled Rooms in Rooming Houses and 
Other Establishments Rent Reg., Arndt. 
153) 

Part 825— Rent Regulations Under the 
Housing and Rent Act of 1947, as 
Amended 

certain states 

The Controlled Housing Rent Regula¬ 
tion (§§ 825.1 to 825.12) and the Rent 
Regulation for Controlled Rooms in 
Rooming Houses and Other Establish¬ 
ments (§§ 825.81 to 825.92) are amended 
in the following respects: 


1 Filed as a part of the original document. 


RULES AND REGULATIONS 

1. Schedule A, Item 110, is amended to 
read as follows: 

(110) [Revoked and decontrolled.] 

This decontrols the entire Vincennes, 
Indiana. Defense-Rental Area, consist¬ 
ing of Daviess, Knox and Martin Coun¬ 
ties in Indiana and Lawrence County in 
Illinois, on the Housing Expediter’s own 
initiative in accordance with section 204 
(c) of the Housing and Rent Act of 1947, 
as amended. 

2. Schedule A, Item 116a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

EULs. 

In Pawnee County, the City of Larned. 

This decontrols the entire Pawnee 
County, Kansas, except the City of 
Larned, a portion of the Great Bend, 
Kansas. Defense-Rental Area, on the 
Housing Expediter’s own initiative in 
accordance with section 204 (c) of the 
Housing and Rent Act of 1947, as 
amended. 

3. Schedule A, Item 120, is amended to 
read as follows: 

(120) [Revoked and decontrolled.! 

This decontrols the entire Parsons, 
Kansas, Defense-Rental Area, consisting 
of Labette County, Kansas, on the Hous¬ 
ing Expediter’s own initiative in accord¬ 
ance with section 204 (c) of the Housing 
and Rent Act of 1947, as amended. 

4. Schedule A. Item 124a, is amended 
to describe the counties in the Defense- 
Rental Area as follows: 

Fayette. 

This decontrols Clark County, Ken¬ 
tucky, a portion of the Lexington, Ken¬ 
tucky, Defense-Rental Area, on the 
Housing Expediter’s own initiative in ac¬ 
cordance with section 204 (c) of the 
Housing and Rent Act of 1947, as 

amended. 

5. Schedule A, Item 155a, is amended 
to read as follows: 

(155a) [Revoked and decontrolled.! 

This decontrols the entire Owosso, 
Michigan, Defense-Rental Area consist¬ 
ing of Shiawassee County, Michigan, on 
the Housing Expediter’s own initiative 
in accordance with section 204 <c) of the 
Housing and Rent Act of 1947, as 

amended. 

6. Schedule A, Item 222, is amended 
to read as follows: 

(222) [Revoked and decontrolled.] 

This decontrols the entire Southern 
Pines, North Carolina, Defense-Rental 
Area, consisting of Moore County, North 
Carolina, on the Housing Expediter’s 
own initiative in accordance with sec¬ 
tion 204 (c) of the Housing and Rent 
Act of 1947, as amended. 

7. Schedule A, Item 338. is amended to 
read as follows: 

(338) [Revoked and decontrolled.] 

This decontrols the entire Springfleld- 
Windsor, Vermont, Defense-Rental Area, 
consisting of Windsor County, Vermont 
on the Housing Expediter’s own initia¬ 
tive in accordance with section 204 (c) 
of the Housing and Rent Act of 1947, as 
amended. 


8. Schedule A, Item 356c, is amended 
to read as follows: 

(356c) [Revoked and decontrolled.] 

This decontrols the enJre Mineral 
County, West Virginia, Defense-Rental 
Area, consisting of Mineral County, West 
Virginia, on the Housing Expediter’s own 
initiative in accordance with section 204 
(c) of the Housing and Rent Act of 1947, 
as amended. 

9. Schedule A, Item 369a, is amended 
to read as follows: 

(369a) [Revoked and decontrolled.] 

This decontrols the entire Douglas. 
Wyoming, Defense-Rental Area, consist¬ 
ing of Converse County, Wyoming, on the 
Housing Expediter’s own initiative in ac¬ 
cordance with section 204 (c) of the 
Housing and Rent Act of 1947, as 
amended. 

(Sec. 204 <d), 61 Stat. 197, as amended, 
62 Stat. 37, 94, Pub. Law 31, 81st Cong.;' 
50 U. S. C. App. 1894 (d)) 

This amendment shall become effec¬ 
tive August 30, 1949. 

Issued this 30th day of August 1949. 

J. Walter White, 
Acting Housing Expediter. 

[F. R. Doc. 49-7093; Filed. Aug. 31. 1949; 
8:50 a. m.J 


TITLE 26—INTERNAL REVENUE 

Chapter I—Bureau of Internal Reve¬ 
nue, Department of the Treasury 

Subchapter C—Miscellaneous Excise Taxes 

Part 171— Miscellaneous Regulations 
Relating to Liquor 

Editorial Note : The following changes 
have been made in Part 171: 

1. The codification of Subpart A, 
§§ 171.1 to 171.1b has been discontinued. 

2. Sections 171.4 and 171.4b of Subpart 
B have been redesignated § 171.1 (a) and 
(b) respectively, under no subpart head¬ 
ing. Codification of the remainder of 
Subpart B. §§ 171.2, 171.3 and 171.4a. has 
been discontinued. 

3. Subpart B-l has been redesignated 
“Subpart A—Procedure”. Codification of 
§ 171.4c has been discontinued. Section 
171.4d has been redesignated § 171.2 
Basic permit procedure under Federal 
Alcohol Administration Act. 

4. The codification of Subpart B-2, 
§§ 171.4e and 171.4f; Subpart B-3. 
§§ 171.4g and 17i.4h; and Subpart C, 
§171.5, has been discontinued. 

5. Subpart D has been redesignated 
Subpart B. 

6. Subpart F, §§ 171.9 to 171.12, has 
been excluded from the Code of Federal 
Regulations, 1949 Edition. 

7. Subparts G and I have been redesig¬ 
nated Subparts C and D, respectively. 

8. Section 171.53 has been excluded 
from the Code of Federal Regulations, 
1949 Edition. 

9. Subpart J, §§ 171.90 to 171.101 and 
Subpart L, §§ 171.115 to 171.128, have 
been excluded from the Code of Federal 
Regulations, 1949 Edition. 

10. Subpart M has been redesignated 
Subpart E. 
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Part 173— Disposition of Substances 

Used in the Manufacture of Distilled 

Spirits 

Editorial Note : The following changes 
have been made in Part 173: 

1. Sections 173.1 and 173.2 have been 
excluded from the Code of Federal Regu¬ 
lations, 1949 Edition. 

2. The codification of § 173.6 has been 
discontinued. 

3. Sections 173.3, 173.4 and 173.5 have 
been redesignated §§ 173.1, 173.2 and 
173.3, respectively. 


Part 174— Disposition of Denatured Al¬ 
cohol, Denatured Rum, and Sub¬ 
stances or Preparations Containing 
Denatured Alcohol or Denatured 
Rum 

Editorial Note: The codification of 
§ 174.5 has been discontinued. 


Part 175— Traffic in Containers of 
Distilled Spirits 

Editorial Note: Sections 175.1 and 

175.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 175.3 has been redesignated 
§ 175.1. 


Part 176 —Drawback on Distilled 
Spirits and Wines 

Editorial Note: Section 176.2 has been 
excluded from the Code of Federal Reg¬ 
ulations, 1949 Edition. 


Part 178— Production, Fortification, 
Tax Payment, Etc., of Wine 

Editorial Note: Sections 178.1, 178.2 
and 178.3 have been excluded from the 
Code of Federal Regulations, 1949 Edi¬ 
tion. Section 178.4 has been redesig¬ 
nated § 178.1. 


Part 179— Transfer of or Succession to 
Special Tax Stamps Under the Inter¬ 
nal Revenue Laws Pertaining to Al¬ 
coholic Liquors 

Editorial Note: Part 179 has been ex¬ 
cluded from the Code of Federal Regu¬ 
lations, 1949 Edition. 


Part 180— Liquors and Articles From 
Puerto Rico and the Virgin Islands 

Editorial Note: Sections 180.1 and 

180.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 180.3 has been redesignated 
§ 180.1. 


Part 181— Stills and Distilling 
Apparatus 

Editorial Note: Sections 181.1 and 

181.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 181.3 has been redesignated 
§ 181.1. 


Part 182— Industrial Alcohol 

Editorial Note: Sections 182.1, 182.2 
and 182.3 have been excluded from the 
Code of Federal Regulations, 1949 Edi¬ 
tion. Section 182.4 has been redesignated 
§ 182.1. 


Part 183— Production of Distilled 
Spirits 

Editorial Note: Sections 183.1 and 

183.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 183.3 has been redesignated 
§183.1. 


Part 184 —Production of Brandy 

Editorial Note: Sections 184.1 and 

184.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 184.3 has been redesignated 
§ 184.1. 


Part 185— Warehousing of Distilled 
Spirit: 

Editorial Note: Sections 185.1 and 

185.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 185.3 has been redesignated 
§ 185.1. 


Part 186— Gauging Manual 

Editorial Note: Section 186.152 has 
been excluded from the Code of Federal 
Regulations, 1949 Edition. 


Part 187— Denaturation of Rum 

Editorial Note: Sections 187.1 and 

187.3 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 187.2 has been redesignated 
§ 187.1. 


Part 188— Bottling of Distilled Spirits 
(Other Than Alcohol) in Bond 

Editorial Note: Section 188.1 and 

188.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 188.3 has been redesignated 
§ 188.1. 


Part 189— Bottling of Tax-Paid 
Distilled Spirits 

Editorial Note: Sections 189.1 and 

189.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 189.3 has been redesignated 
§ 189.1. 


Part 190 —Rectification of Spirits and 
Wines 

Editorial Note: Sections 190.1 and 

190.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 190.3 has been redesignated 
§ 190.1. 


Part 191— Importation of Distilled 
Spirits, Wines and Fermented Malt 
Liquors 

Editorial Note: The heading of Part 
191 has been changed to read as set forth 
above. Sections 191.1 and 191.2 have 
been excluded from the Code of Federal 
Regulations, 1949 Edition. Section 191.3 
has been redesignated § 191.1. 


Part 192 —Fermented Malt Liquors 

Editorial Note: Sections 192.1 and 

192.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 


Section 192.3 has been redesignated 
§ 192.1. 


Part 194— Wholesale and Retail Dealers 
in Liquors 

Editorial Note: Sections 194.1 and 

194.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 194.3 has been redesignated 
§ 194.1. 


Part 195— Production of Vinegar by the 
Vaporizing Process 

Editorial Note: Sections 195.1 and 

195.2 have been excluded from the Code 
of Federal Regulations, 1949 Edition. 
Section 195.3 has been redesignated 
§ 195.1. 


TITLE 46—SHIPPING 

Chapter II—United States Maritime 
Commission 

Subchapter F—Merchant Ship Sale* Act of 1946 

(Gen. Order 60. Supp. 19] 

Part 299— Rules and Regulations, 
Forms, and Citizenship Requirements 

TERMINATION DATE FOR CONTRACTS OF SALE 
OR OF CHARTER 

Section 299.10 Termination date is 
amended by striking out the date “De¬ 
cember 31. 1947“ and inserting in lieu 
thereof the date “June 30, 1950“ so that 
this section amended as aforesaid will 
read as follows: 

§ 299.10 Termination date. No con¬ 
tract of sale or of charter will be made 
under the regulations in this part after 
June 30, 1950. 

(46 U. S. C. 1114, sec. 204, 49 Stat. 1987 
as amended. Sec. 12, 60 Stat. 49; 50 
U. S. C. App. 1745. Interprets or applies 
sec. 1, Pub. Law 147, 81st Cong.) 

By order of the United States Maritime 
Commission. 

[seal] A. J. Williams, 

Secretary. 

August 29, 1949. 

|F. R. Doc. 49-7089; Filed, Aug. 31, 1949; 
8:46 a. m.) 


TITLE 47 — TELECOMMUNI¬ 
CATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 91131 

Part 3— Radio Broadcast Services 

BROADCAST OF LOTTERY INFORMATION 

The Commission has this day deter¬ 
mined to adopt the attached interpreta¬ 
tive rules, set forth to this report below, 
to be designated as §§ 3.192, 3.292, and 
3.692. These rules set forth for the guid¬ 
ance of all broadcast licensees and other 
interested persons the Commission’s in¬ 
terpretation of section 1304 of the United 
States Criminal Code (18 U. S. C. 1304) 
prohibiting the broadcast of any lottery, 
gift enterprise, or similar scheme which 
the Commission intends to follow in 
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licensing proceedings in determining 
whether an applicant for a station license 
or renewal thereof is qualified to operate 
his station in the public interest. A no¬ 
tice of proposed rule making concerning 
this subject was issued by the Commis¬ 
sion on August 5, 1948 and a supple¬ 
mental notice of proposed rule making 
was issued on August 27, 1948. Inter¬ 
ested parties were afforded an opportu¬ 
nity to file briefs or statements setting 
forth why they believe the rules should 
or should not be adopted and oral argu¬ 
ment on the matter was held before the 
Commission en banc on October 19. 1948. 

Two major objections have been 
raised to the adoption of the proposed 
rules. In the first place, it is alleged 
that the Commission is not authorized 
by law to promulgate rules or regulations 
setting forth the type of programs the 
broadcast of which the Commission be¬ 
lieves to be within the scope of the pro¬ 
hibition of section 1304 of the Criminal 
Code and. therefore, contrary to the pub¬ 
lic interest. It has also been argued that 
even if the Commission possesses such 
rule-making authority, the particular 
rules proposed by the Commission do not. 
as a matter of substantive law, set forth 
violations of section 1304. After careful 
consideration of these contentions, we 
have concluded, for the reasons set out 
below, that they are without merit and 
that the rules should be adopted. 

I. On the question of jurisdiction to 
promulgate the rules, we are able to 
reach the conclusions that the status 
of the prohibition on the broadcasting 
of lottery, gift enterprise, and similar 
schemes as a provision of the Criminal 
Code does not affect the fact that it is an 
important declaration of public policy by 
Congress in the broadcast field; that the 
Commission is under a duty to give ef¬ 
fect to such public policy in its licensing 
functions; that this duty must be per¬ 
formed even where other agencies or the 
courts have concurrent powers which 
have not been exercised in the particu¬ 
lar case before the Commission; that the 
Commission may in the exercise of au¬ 
thority under section 4 (i) and 303 <r) 
of the Communications Act, set out in 
interpretative rules for the information 
and guidance of licensees and other in¬ 
terested persons, its interpretation of a 
statute, expressing public policy in the 
broadcast field and, therefore, an aspect 
of the standard of the public interest to 
be applied in licensing proceedings under 
sections 307, 308, and 309 of the Com¬ 
munications Act; and that the issuance 
of such interpretative rules is in ac¬ 
cordance with the provisions of the Ad¬ 
ministrative Procedure Act. 

Section 1304 is itself a criminal provi¬ 
sion making the broadcast of any lottery, 
gift enterprise or similar scheme by any 
broadcast licensee punishable by fine, 
imprisonment or both. It does not differ 
in this respect from the former section 
316 of the Communications Act which 
carried its own express penal sanctions. 
The reenactment of the substance of 
section 316 of the Communications Act 
as section 1304 of the Criminal Code on 
July 25. 1948, by Public Law 772, 80th 
Congress, 2d Session, as part of a general 
recodiflcation of the criminal law was 
not intended to affect, and did not in 


RULES AND REGULATIONS 

any way affect or change the impact of 
the prohibition against the broadcast of 
lottery information as a criminal pro¬ 
hibition expressing the public policy of 
the United States against the broadcast¬ 
ing of such programs. Both section 
1304 and the former section 316 impose 
a duty upon the Department of Justice 
to prosecute apparent violations of the 
prohibition coming to its attention and. 
similarly, impose an obligation upon this 
Commission, as the agency of the Fed¬ 
eral government most closely in touch 
with the day-to-day operation of radio 
broadcasting, to refer those violations 
of the section which come to its atten¬ 
tion to the Department of Justice for ap¬ 
propriate action. It has been suggested 
that such periodic reference to the De¬ 
partment of Justice of apparent viola¬ 
tions of law is the only obligation im¬ 
posed upon this Commission, but this is 
clearly not so. Violation of any provi¬ 
sion of law by a broadcast licensee or 
prospective licensee obviously is relevant 
to a determination as to whether such 
person has the requisite character quali¬ 
fications of a licensee and to operate a 
station in the public interest. Mester 
Brothers v. United States, 70 F. Supp. 
118, affirmed. 332 U. S. 749; see Southern 
Steamship Company v. National Labor 
Relations Board, 316 U. S. 31. This is 
especially true when the law involved 
deals directly with broadcasting and ex¬ 
presses a public policy so clear and 
strong that violation is made a criminal 
offense. 

It is equally clear that the Commission 
may consider any violation of the pro¬ 
hibition against the broadcast of lottery 
information whether or not there has 
been a prior judicial determination in 
the particular case. National Broadcast¬ 
ing Company v. United States, 319 U. S. 
190; Southern Steamship Company v. 
National Labor Relations Board, 316 U. S. 
31, Cf., Public Clearing House v. Coyne, 
194 U. S. 487. As the Supreme Court 
pointed out in the Southern Steamship 
case, supra, at pp. 46-47, the respective 
administrative agencies have an individ¬ 
ual responsibility for giving effect to the 
public policy of the nation expressed in 
statutes other than their own, which 
cannot be avoided or postponed until 
some other agency or branch of the gov¬ 
ernment, which may also have a respon¬ 
sibility arising out of the same legislative 
mandate, has acted.* In the present case, 


1 In the course of the legal attack upon the 
Commission’s Chain Broadcast rules a similar 
claim was made that the Commission could 
not consider activities which might possibly 
constitute unconvicted violations of the anti¬ 
trust laws since, under section 311 of the 
Communications Act. it was authorized to 
refuse a license to any person who had been 
found guilty of violating these laws. In re¬ 
jecting this argument and upholding the 
right of the Commission to promulgate its 
rules the Supreme Court stated: (National 
Broadcasting Company v. United States. 319 
U. S.. 223): A licensee charged with prac¬ 
tices in contravention of this standard [ pub¬ 
lic interest, convenience or necessity) cannot 
continue to hold his license merely because 
his conduct Is also in violation of the anti¬ 
trust laws and he has not yet been proceeded 
against and convicted • • • Nothing in 

the provisions or history of the act lends 
support to the inference that the Commis¬ 
sion was denied the power to refuse a license 


the relevant facts so far as the Commis¬ 
sion is concerned, are that Congress in its 
enactment of section 1304 and its pred¬ 
ecessor, section 316 of the Communica¬ 
tions Act, has clearly determined that 
broadcasts of lotteries, gift enterprise, or 
similar schemes are not in the public 
interest; the additional determination 
that the carrying of such broadcasts 
may subject the offender to imprison¬ 
ment or payment of fine does not in any 
way limit the Commission’s responsibility 
to give heed to the explicit Congressional 
declaration as to the public interest in 
the broadcast field. 

It has been argued that, whatever 
power the Commission might have to 
consider violations of the provisions of 
section 1304 on a case-to-case basis, it 
may not adopt general rules setting out 
in advance for the information of li¬ 
censees the course of action it intends 
to pursue. In our opinion, the deter¬ 
mination to issue interpretative rules 
rather than to enunciate its views from 
case-to-case is not only proper but, un¬ 
der the circumstances, the only reason¬ 
able course for us to have taken. It 
should be made clear that these rules 
are not intended to require any licensee 
to refrain from taking any action which 
is not already forbidden by statute. 
They merely set forth, to the extent that 
any general statement is possible, the 
Commission’s interpretation of the ex¬ 
isting Congressional mandate with re¬ 
spect to broadcasts of lotteries, gift 
enterprises, and similar schemes. As 
such, they will provide licensees with in¬ 
formation by which they may better de¬ 
termine, in advance of Commission 
action in licensing proceedings, the in¬ 
terpretation of the law which the Com¬ 
mission will follow in determining the 
legality of particular programs in licens¬ 
ing proceedings. 

In view of the almost infinite variety 
of program format details possible in 
connection with “give away” schemes, 
interpretation of the statute solely on a 
case-to-case basis may readily leave li¬ 
censees in deep confusion as to the appli¬ 
cability of the statute in situations other 
than the precise scheme involved in a 
particular case. But despite the variety 
of possible details, a number of common 
recurrent features, which embody the 
elements at which the statute is aimed, 
can be identified in order to clarify the 
application of the statute in particular 
situations. Announcement of interpre¬ 
tative rules in an area where the details 
may obscure the more general principles 
which are readily identified, thus serves 
both to diminish the perils of uncertainty 
and to remove the refuge of the opinion 
of counsel, which may vary not only with 
different cases, but with different counsel. 
Just as the licensee is entitled to come 
before the Commission and state that he 
relied on the opinion of counsel in de¬ 
termining what was illegal and contrary 
to the public interest, so the Commission 
may afford the licensee guidance by 
stating what it believes the law to be in 
the form of interpretative rules. 


to a station not operating in the “public 
interest” merely because its misconduct hap¬ 
pened to be an unconvicted violation of the 
antitrust laws. 
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Since any such interpretative rules are 
controlling in any court review only to 
the extent that they are found by a re¬ 
viewing court to embody a proper inter¬ 
pretation of the law they purport to 
interpret, Cf. Skidmore v. Swift & Co., 
323 U. S. 134, 140, adoption of the rules 
may make available to persons who may 
have property interests directly and im¬ 
mediately affected adversely by their 
adoption an opportunity to secure a 
judicial determination of the validity of 
any such application of the rules in ad¬ 
vance of Commission action in licensing 
proceedings and without the expense, 
delay in time and licensee jeopardy which 
would be involved if the Commission’s 
interpretation of the law were to be de¬ 
veloped and disclosed only in the course 
of such proceedings. Cf. Columbia 
Broadcasting System v. United States, 
316 U. S. 407. 

Sections 4 (i) and 303 (r) of the Com¬ 
munications Act expressly authorize the 
Commission to make such rules and reg¬ 
ulations, not inconsistent with “this act” 
or “law”, as may be necessary either “in 
the execution of its (Commission’s) func¬ 
tions”, or “to carry out the provisions of 
this act.” The claim that in spite of 
these provisions the Commission, in the 
exercise of its licensing functions must 
announce applicable principles of law 
only on a case-to-case basis and may not 
issue general rules setting forth its un¬ 
derstanding of the applicable law to be 
applied to recurring general problems of 
interest and importance to all licensees 
and applicants, has been expressly re¬ 
jected by the courts. See National 
Broadcasting Company v. United States, 
319 U. S. 190 affirming 47 P. Supp. 940; 
Columbia Broadcasting System v. United 
States, 316 U. S. 407, 420-421; Heitmeyer 
v. Federal Communications Commission, 
68 App. D. C. 180, 95 F. 2d 91; Ward v. 
Federal Communications Commission, 71 
App. D. C. 166, 108 F. 2d 486; Cf. Stahl- 
man v. Federal Communications Com¬ 
mission, 75, App. D. C. 176, 126 F. 2d 124; 
Securities & Exchange Commission v. 
Chenery Corp., 332 u. S. 194; Lichter v. 
United States, 334 U. S. 742. As Judge 
Learned Hand stated for the District 
Court in the National Broadcasting case, 
supra (47 F. Supp. 945): 

The plaintiffs next challenge the regu¬ 
lations because they lay down general 
conditions for the grant of licenses in¬ 
stead of reserving decision until the issues 
arise upon an application. Such a doc¬ 
trine would go far to destroy the power 
to make any regulations at all; nor can 
we see the advantage of preventing a 
general declaration of standards which, 
applied in one instance, would in any 
event become a precedent for the future. 

These considerations are applicable 
with even greater force where the ad¬ 
ministrative agency is not promulgating 
rules which constitute an exercise of 
delegated authority to forbid or require 
specified conduct on the basis of findings 
as to the public interest in the particular 
field, as in the National Broadcasting 
Company case, supra, but is rather issu¬ 
ing interpretative rules for the purpose 
of stating its understanding of what Con¬ 
gress itself has found to be contrary to 
the public interest and has itself for¬ 
bidden. 


What we have said above disposes of 
the claim that the adoption of these rules 
would be in violation of section 9 (a) of 
the Administrative Procedure Act, 5 
U. S. C. 1009 which provides that “no 
sanction shall be imposed or substantive 
rule or order be issued except within the 
jurisdiction delegated to the agency and 
as authorized by law.” As the legislative 
history of the provision makes clear, sec¬ 
tion 9 (a) was not intended to prohibit 
the issuance of any rules which an 
agency would otherwise be authorized to 
issue but was merely designed to “afford 
statutory recognition for the basic rule of 
law embodied in judicial decisions.” Sen¬ 
ate Judiciary Committee Print. June 
1945, in Sen. Doc. No. 248, 79th Cong. 
2d Sess. p. 34. See also Sen. Doc. No. 
248, p. 229 (Attorney General’s Interpre¬ 
tation). And both the Senate and House 
Reports on the bills, which became the 
Administrative Procedure Act, made 
clear that section 9 (a) was intended to 
prevent agencies from imposing types of 
sanctions which they had not been spe¬ 
cifically or generally authorized to im¬ 
pose. Thus, if the Commission had not 
been given authority by sections 4 (i) and 
303 (r) to issue such general rules and 
regulations as might be necessary in the 
performance of its duties, and if sections 
307, 308, and 309 of the Communications 
Act did not authorize the Commission 
to consider relevant aspects of the public 
interest in licensing proceedings, section 
9 (a) of the Administrative Procedure 
Act would have prevented the Commis¬ 
sion from assuming such rule-making 
power just as it prevents the Commission 
from issuing cease and desist orders in 
the absence of authority to do so. See 
Senate Report on S. 7 in Sen. Doc. 248, 
79th Cong. 2d Sess. p. 211 and House Re¬ 
port on S. 7 in Sen. Doc. 248, 79th Cong. 
2d Sess. p. 274. While the Senate Report, 
supra, makes clear that section 9 (a) of 
the Administrative Procedure Act pro¬ 
hibits one agency from exercising the 
functions of another, these rules, as in¬ 
dicated above, are not an enforcement 
of the Department of Justice’s authority 
to prosecute violations of section 1304 of 
the Criminal Code, but an aid to the 
exercise of the Commission’s independent 
jurisdiction and authority to license ap¬ 
plicants for station licenses when, and 
only when, the grant of such application 
would serve the public interest, con¬ 
venience, or necessity. 

H. After examination of the arguments 
presented, the Commission is convinced 
that the features of programs covered 
by the proposed rules come within the 
scope of the languages “lotteries, gift 
enterprises, or similar schemes depend¬ 
ent in whole or part on lot or chance” set 
forth in section 1304 of the Criminal 
Code. For the purposes of considering 
whether the rules before us are a proper 
interpretation of the statute, it is un¬ 
necessary to resolve the question of the 
extent to which the statuory terms “gift 
enterprises or similar scheme” may in¬ 
clude more than the statutory term “lot¬ 
teries”. For, in interpreting the statute 
we conclude that the statutory term “lot¬ 
tery” includes more than the popular 
conception of “lottery” in which the op¬ 
portunity of participating in the selec¬ 


tion of a winner of prizes is itself pur¬ 
chased and paid for in cash. This view 
is borne out by the case of Horner v. 
United States, 147 U. S. 449. Since the 
proposed rules all deal with situations 
which contain in some manner all of the 
three elements of prize, chance, and some 
form of consideration, which have been 
held by the courts to be the essential 
features of lotteries, it is unnecessary to 
resolve the open question of whether the 
statutory terms are intended to cover a 
wider area. 1 * * * * * * * 9 

The element of “prize” laises no sub¬ 
stantial problem—all of the program 
schemes described in the rules involve the 
distribution of money or other valuable 
prizes. There is similarly no serious ques¬ 
tion concerning the element of chance. 
While there are many bona fide contests 
open to all in which the element of skill 
is primarily determinative of the winner 
or winners of the prizes which the statute 
does not forbid, in each of the cases set 
forth in the attached rules the element 
of chance determines in whole or in part 
the identity of the persons to whom the 
prize is to be awarded. 

The only substantial issue presented is 
whether such programs also involve the 
element of “consideration”, assuming it 
to be a necessary element of schemes for¬ 
bidden by the statute. We think that in 
each of the instances specified by the 
rules, consideration of some form is 
present. While only category “1” re¬ 
quires a prospective winner to have di¬ 
rectly contributed money or purchased 
goods as a condition of success. It has 
been clear even since the decision of the 
Supreme Court in Horner v. United 
States, 147 U. S. 449 (1893) that no such 
restricted definition of the term “consid¬ 
eration” is applicable to the problem and 
that a scheme may come within the scope 
of the statutory prohibition, which offers 
prizes dependent upon lot or chance even 
where the participants in the schemes 
are not risking the loss of any money 
through their participation. 

In determining whether the element of 
consideration is present in any radio 
“giveaway” schemes, we must consider 
Ihe problem in context of the unique 
nature of the medium of radio. Unlike 
the motion pictures and theatre, no 
charge is made by the licensee to mem- 


1 It musf be recognized that the statute it¬ 
self does not prescribe the element of con¬ 
sideration. The statute Itself therefore leaves 
open the view that any scheme containing 

the characteristics of M offering prizes de¬ 
pending in whole or in part on lot or chance’* 
is within the scope of its prohibition, and 
that|the language "similar scheme" refers 
to the common possession of these charac¬ 
teristics and is not intended to limit the ap¬ 
plication of the statute to such schemes as 
are found to possess all the elements of lot¬ 
teries, in addition to those aspects of lotteries 
which are identical with the characteristics 

which are in terms described in the statute. 
However, we leave this question open, for we 
do not now intend to foreclose by these in¬ 

terpretative rules a judicial conclusion that 

we have not covered as many situations as 

the language and intent of the statute extend 
to. We believe that in any event the types 

of schemes covered by our interpretative 
rules are within the scope of the statute, 

whether it be narrowly read in terms of the 
requisites for lotteries, or whether it be more 

broadly read. 
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bcrs of the public for access to any pro¬ 
grams. Nor, as in the case of news¬ 
papers and magazines, must a copy of a 
publication be purchased to secure the 
information, entertainment and adver¬ 
tising presented. Section 3 (o) of the 
Communications Act defines “Broad¬ 
casting” as “the dissemination of radio 
communications intended to be received 
by the public * * *” Most licensees 

support their operations by the sale of 
time to advertisers who seek to reach 
the public. 3 4 We take official notice of 
the fact that one of the most important 
factors in securing sponsors for radio 
time is the number of people who prob¬ 
ably or actually listen to the station’s 
programs, as determined by listener sur¬ 
veys and other means. Therefore, es¬ 
pecially when the listener has available 
a choice of services, the licensee seeks 
to attract the listener to create “circu¬ 
lation” as a basis for the sale of radio 
time, and the sponsor seeks to attract 
the listener so that the sponsor's adver¬ 
tising message may be delivered and the 
listener induced to purchase the spon¬ 
sor’s product or service.* In this context, 
preoccupation with such forms of fur¬ 
nishing of consideration to the adver¬ 
tiser, by such means as the purchase of 
his product or the furnishing of box 
tops as a condition precedent to partici¬ 
pation in a scheme may obscure the val¬ 
uable benefit furnished to the licensee in 
the form of “circulation” when the lis¬ 
tener is induced by a scheme for the 
awarding of prizes based on chance to 
listen to a particular station and pro¬ 
gram. Cf. Brooklyn Daily Eagle v. Voor- 
hies, 181 Fed. 579, 581-582 (C. C. E. D. 
N. Y.). Where such a scheme is designed 
to induce members of the public to listen 
to the program and be at home available 
for selection as a winner or possible win¬ 
ner. there results detriment to those who 
are so induced to listen when they are 
under no duty to do so. And this detri¬ 
ment to the members of the public re¬ 
sults in a benefit to the licensee who sells 
the radio time and ‘‘circulation” to the 
sponsor, and to the sponsor as well, who 
presents his advertising to the audience 
secured by means of the scheme. When 
considered in its entirety, a scheme in¬ 
volving award of prizes designed to in¬ 
duce persons to listen to the particular 
program, certainly involves considera¬ 
tion furnished directly or indirectly by 
members of the public who are induced 
to listen. Any supposition that there 
mast be a direct sale or other form of 
contract before a scheme involving some 
form of consideration is presented does 


3 Public Service Responsibility* ol Broad¬ 
cast Licenses, 40-41. 

4 In the opinion of the Supreme Court in 
Federal Communications Commission v. 
Sanders Brothers . 309 U. S. 470. Mr. Justice 
Roberts observed: Congress Intended to leave 
competition In the business of broadcasting 
where it found it, to permit a licensee who 
was not interfering electrically with other 
broadcasters to survive or succumb accord¬ 
ing to his ability to make his programs at¬ 
tractive to the public. 
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not take into account the nature of the 
medium of broadcasting and its eco¬ 
nomics. We do not believe that Congress 
in announcing a public policy particu¬ 
larly applicable to the field of broadcast¬ 
ing intended only to proscribe schemes 
designed for other media such as direct 
solicitation or publications, and intended 
that the relevant legal analysis should 
not take into account the nature of the 
medium of radio. 

Accordingly, it is ordered, This 18th 
day of August 1949. that §§ 3.192, 3.292. 
and 3.692 as set forth below be adopted 
effective October 1. 1949. 

(Sec. 4 (i). 48 Stat. 1066; 303 (r), 50 Stat. 
191; 47 U. S. C. 154 (i), 303 <r>. Applies 
307 (a). 48 Stat. 1083; 308 <b). 48 Stat. 
1084; 309 (a), 48 Stat. 1085; 47 U. S. C. 
307 (a>, 308 (b>, 309 (a). Interprets 
1304. 62 Stat. 763; 18 U. S. C. 1304) 

By direction of the Commission. 
Commissioner Hennock dissenting and 
Commissioners Coy, Hyde and Jones not 
participating. 

Released: August 19. 1949. 

I SEAL] T. J. Slowie. 

Secretary, 

The following is the text of §§ 3.192. 
3.292 and 3.692. 

Lotteries and give-away programs, (a) 
An application for construction permit, 
license, renewal of license, or any other 
authorization for the operation of a 
broadcast station, will not be granted 
where the applicant proposes to follow 
or continue to follow a policy or practice 
of broadcasting or permitting “the 
broadcasting of any advertisement of or 
information concerning any lottery, gift 
enterprise, or similar scheme, offering 
prizes dependent in whole or in part 
upon lot or chance, or any list of the 
prizes drawn or awarded by means of 
any such lottery, gift enterprise, or 
scheme, whether said list contains any 
part or all of such prizes.” (See U. S. C, 
sec. 1304.) 

(b) The determination whether a par¬ 
ticular program comes within the pro¬ 
visions of paragraph (a) of this section 
depends on the facts of each case. How¬ 
ever, the Commission will in any event 
consider that a program comes within 
the provisions of paragraph (a) of this 
section if in connection with such pro¬ 
gram a prize consisting of money or 
thing of value is awarded to any person 
whose selection is dependent in whole or 
in part upon lot or chance, if as a con¬ 
dition of winning or competing for such 
prize: 

(1) Such winner or winners are re¬ 
quired to furnish any money or thing of 
value or are required to have in their 
possession any product sold, manufac¬ 
tured, furnished or distributed by a 
sponsor of a program broadcast on the 
station in question; or 

(2) Such winner or winners are re¬ 
quired to be listening to or viewing the 
program in question on a radio or tele¬ 
vision receiver; or 


(3) Such winner or winners are re¬ 
quired to answer correctly a question, the 
answer to which is given on a program 
broadcast over the station in question 
or where aid to answering the question 
correctly is given on a program broad¬ 
cast over the station in question. For 
the purposes of this provision the broad¬ 
casting of the question to be answered 
over the radio station on a previous pro¬ 
gram will be considered as an aid in 
answering the question correctly; or 

(4) Such winner or winners are re¬ 
quired to answer the phone in a pre¬ 
scribed manner or with a prescribed 
phrase, or are required to write a letter 
in a prescribed manner or containing a 
prescribed phrase, if the prescribed man¬ 
ner of answering the phone or writing the 
letter or the prescribed phrase to be used 
over the phone or in the letter (or an aid 
in ascertaining the prescribed phrase or 
the prescribed manner of answering the 
phone or writing the letter) is. or has 
been, broadcast over the station in ques¬ 
tion. 

Dissenting Views of Commissioner Hennock 

I believe that the proposed rules should 
not be adopted. These rules purport to in¬ 
terpret for the benefit of broadcast licensees 
section 1304 of the Criminal Code which 
prohibits, with criminal sanction, the broad¬ 
cast of "any advertisement of or Information 
concerning any lottery, gift, enterprise or 
simUar scheme offering prizes dependent in 
whole or in part upon lot or chance." 

The concept of “lottery" has a long legal 
history. This provision, or ones similar 
thereto, appear in the statutes of virtually 
every state, and have frequently been ap¬ 
plied by both federal and state courts. It is 
quite evident from the report of the majority 
in this proceeding that the Commission’s 
interpretation of the term "lottery" is novel 
in at least one respect. This is the first in¬ 
stance in which a scheme has been called 
a lottery when the sole consideration sup¬ 
porting it is nominal or other than the pay¬ 
ment of something of value. Even in the 
"Bank Night" cases, e. g.. Commonwealth v. 
Lund. 15 A. (2d) 839. although particular 
individuals were allowed to participate with¬ 
out the purchase of a ticket or the payment 
of any valuable consideration, such consid¬ 
eration was paid by the great mass of the 
participants. Our proposed rules would com¬ 
prehend situations In which none of the par¬ 
ticipants risked anything of value. 

I do not believe it proper for an administra¬ 
tive agency to broaden the interpretation 
of a criminal statute any further than has 
been done by the courts. If the so-called 
"giveaway" programs, at which these rules 
arc ostensibly directed are, in fact, in viola¬ 
tion of section 1304, I believe this should be 
determined by a court after proper evaluation 
in a particular case. Since the lottery pro¬ 
hibition which was formerly section 316 of 
the Communications Act of 1934. as amended, 
has been deleted from the act which sets 
forth the duties and powers of this agency, 
I feel that, without a specific mandate from 
Congress for us to curb the prevalence of 
this type of program, our action today is 
unwarranted. For this reason. I suggest that 
the matter be brought to the attention of 
the Congress and of the Department of Jus¬ 
tice for any action which they may deem 
appropriate to have taken. 

[F. R. Doc. 49*7036: Filed. Aug. 31, 1949; 

8:50 a. m.j 







Thursday, September 1,1949 


FEDERAL REGISTER 


5433 


PROPOSED RULE MAKING 


DEPARTMENT OF AGRICULTURE 

Bureau of Animal Industry 
[ 9 CFR, Part 53 ] 

Foot-and-Mouth Disease, Pleuropneu¬ 
monia, Rinderpest and Other Conta¬ 
gious or Infectious Animal Diseases 

PREVENTION OF ANIMAL DISEASES AND COOP¬ 
ERATION WITH STATES IN CONTROL AND 
ERADICATION 

Notice is hereby given in accordance 
with section 4 (a) of the Administrative 
Procedure Act (5 U. S. C. 1003 (a)) that 
the Secretary of Agriculture, pursuant 
to authority vested in him by law, pro¬ 
poses to amend Part 53 of Title 9. Chapter 
1, Subchapter B, Code of Federal Regula¬ 
tions (B. A. I. Order 376) to read as 
follows: 

Part 53 — Foot-and-Mouth Disease, 
Pleuropneumona, Rinderpest and 
Other Contagious or Infectious Ani¬ 
mal Diseases Which Constitute an 
Emergency and Threaten the Live¬ 
stock Industry of the Country 

§ 53.1 Definitions. Words used in 
this part in the singular form shall be 
deemed to import the plural and vice 
versa, as the case may demand. Unless 
otherwise clearly indicated by the con¬ 
text, whenever the following words, 
names, or terms are used in the regula¬ 
tions in this part, they shall be construed, 
respectively, to mean: 

(a) “Department” means the United 
States Department of Agriculture. 

(b) “Secretary” means the Secretary 
of Agriculture of the United States. 

(c) “Bureau” means the Bureau of 
Animal Industry, Agricultural Research 
Administration, United States Depart¬ 
ment of Agriculture. 

(d) “Bureau employees” means in¬ 
spectors and all other individuals em¬ 
ployed in the Bureau who are authorized 
by the Chief of Bureau to do any work 
or perform any duty in connection with 
the control and eradication of disease. 

(e) “Inspector in Charge” means an 
inspector of the Bureau who is designated 
by the Chief of Bureau to take charge 
of work in connection with the control 
and eradication of disease as defined in 
this section. 

(f) “Disease” of “disease of animals” 
means foot-and-mouth disease, rinder¬ 
pest, contagious pleuropneumonia, or 
any other contagious or infectious disease 
of cattle, sheep, swine, goats, or poultry, 
which in the opinion of the Secretary 
constitutes an emergency and threatens 
the livestock industry of the country. 

(g) “Materials” means parts of barns 
or other structures, straw, hay and 
other feed for animals, farm products 
or equipment, clothing, and articles 
stored or contained in or adjacent to 
barns or other structures. 

(h) “Person” means natural person, 
firm, partnership, corporation, company, 
society, and association, and every officer, 
agent, or employee thereof. 

<i) “State” means each and every one 
of the States of the United States, the 
District of Columbia, and the Territories 
and possessions of the United States. 


§ 53.2 Determination of existence of 
disease; agreements with States, (a) 
Upon declaration by the Secretary of 
Agriculture of the existence of any dis¬ 
ease of animals which in his opinion 
threatens the livestock industry of the 
country, the Chief of Bureau is hereby 
authorized to invite the proper State 
authorities to cooperate with the Depart¬ 
ment in the control and eradication of 
such disease. 

(b) Upon agreement of the authori¬ 
ties of a State to enforce quarantine re¬ 
strictions and orders and directives prop¬ 
erly issued in the control and eradication 
of such a disease, and to pay 50 percent 
of the expenses of (1) purchase, destruc¬ 
tion, and disposition of animals and ma¬ 
terials affected by or exposed to the dis¬ 
ease, and (2) disinfection of infected 
premises within the State, the Chief of 
Bureau is hereby author zed to agree, on 
the part of the Department, to cooperate 
with the State in the control and eradica¬ 
tion of the disease and to pay not more 
than 50 percent of such expenses-: Pro¬ 
vided. That the Secretary may authorize 
other arrangements for the payment of 
such expenses upon finding that an ex¬ 
traordinary emergency exists. 

§ 53.3 Appraisal of animals and ma¬ 
terials. (a) Animals affected by or ex¬ 
posed to disease, and materials required 
to be destroyed because of being con¬ 
taminated by or exposed to disease shall 
be appraised by a Bureau employee and 
a representative of the State jointly, or, 
if the State authorities approve, by a 
Bureau employee alone. 

(b) The appraisal of animals shall be 
based on the meat, egg production, dairy 
or breeding value, but in the case of ap¬ 
praisal based on breeding value, no ap¬ 
praisal of any animal shall exceed three 
times its meat, egg production, or dairy 
value: Provided. That poultry may be ap¬ 
praised in groups when the basis for ap¬ 
praisal is the same for each bird. 

(c) Appraisals of animals shall be re¬ 
ported on forms furnished by the Bu¬ 
reau. Reports of appraisals shall show 
the number of animals of each species 
arid the value per head or the weight 
and value by pound. 

(d) Appraisals of materials shall be 
reported on forms furnished by the Bu¬ 
reau. Reports of appraisals of materials 
shall, when practicable, show the num¬ 
ber, size or quantity, unit price, and total 
value of each kind of material appraised. 

(e) Reports of appraisals shall be 
made in duplicate and signed by the 
appraiser, or appraisers, as the case may 
be. One copy shall be attached to the 
voucher in which compensation is 
claimed. 

§ 53.4 Destruction of animals, (a) 
Animals affected by or exposed to dis¬ 
ease shall be killed promptly after ap¬ 
praisal and disposed of by burial or burn¬ 
ing, unless otherwise specifically pro¬ 
vided by the Chief of Bureau in extraor¬ 
dinary circumstances. 

(b) The killing of animals and the 
burial, burning, or other disposal of car¬ 
casses of animals pursuant to these regu¬ 
lations shall be supervised by a Bureau 


employee who shall prepare and transmit 
to the Chief of Bureau a report identify¬ 
ing the animals and showing the disposi¬ 
tion thereof. 

§ 53.5 Disinfection or destruction of 
materials, (a) In order to prevent the 
spread of disease, materials contamina¬ 
ted by or exposed to disease shall be dis¬ 
infected: Provided, however , That in all 
cases in w'hich the cost of disinfection 
would exceed the value of the materials 
or disinfection would be impracticable 
for any reason, the materials shall be de¬ 
stroyed, after appraisal as provided in 
§ 53.3. 

<b> The disinfection or destruction of 
materials under this section shall be un¬ 
der the supervision of a Bureau employee 
w r ho will prepare and transmit to the 
Chief of Bureau a certificate identifying 
all materials w’hich are destroyed, show f - 
ing the disposition thereof. 

§ 53.6 Disinfection of animals. Ani¬ 
mals of species not susceptible to the dis¬ 
ease for which a quarantine has been 
established, but w’hich have been exposed 
to the disease, shall be disinfected when 
necessary by such methods as the Chief 
of Bureau shall prescribe from time to 
time. 

§ 53.7 Disinfection of premises, con¬ 
veyances, and materials. All premises, 
including barns, corrals, stockyards and 
pens, and all cars, vessels, aircraft, and 
other conveyances, and the materials 
thereon, shall be cleaned and disinfected 
under supervision of a Bureau employee 
whenever necessary for the control and 
eradication of disease. Expenses in¬ 
curred in connection with such clean¬ 
ing and disinfection shall be shared ac¬ 
cording to the agreement reached under 
§ 53.2 with the State in which the work is 
done. 

§ 53.8 Presentation of claims. Claims 
for (a) compensation for the value of 
animals, (b) cost of burial, burning or 
other disposition of animals. (c) the 
value of material destroyed, and id) the 
expenses of destruction, shall each be 
presented, through the inspector in 
charge, to the Bureau on separate 
vouchers in form approved by the Chief 
of Bureau. 

§ 53.9 Mortgage and other liens 
against animals or materials. When ani¬ 
mals or materials have been destroyed 
pursuant to the requirements contained 
in this part, and compensation therefor 
is claimed, the claimant shall declare any 
mortgages or liens against such animals 
or materials, and the inspector in charge 
shall take reasonable precaution to de¬ 
termine, prior to his approval of vouchers 
covering such compensation, who is the 
owner of the animals or materials and 
whether there are any such mortgage or 
other liens outstanding against them. If 
it appears that there are outstanding 
liens, a full report regarding them shall 
be made and shall accompany the 
voucher. Every such report shall in¬ 
clude a description of the liens, the name 
of the person or persons having posses- 
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sion of the documentary evidence 
thereof, and a statement showing what 
arrangements, if any, have been made 
to discharge the liens. Every such re¬ 
port should also include a statement of 
any claims other than liens outstanding 
against the animals or materials 
destroyed. 

§ 53.10 Claims not allowed, (a) The 
Department will not allow claims arising 
under the terms of this part if the payee 
has not complied with all quarantine 
requirements. 

(b) Expenses for the care and feeding 
of animals held for destruction will not 
be paid by the Department, unless the 
payment of such expense is specifically 
authorized or approved by the Chief of 
Bureau. 

(c) The Department will not allow 
claims arising out of the destruction of 
animals or materials unless they shall 
have been appraised as prescribed in this 
part and the owners thereof shall have 
executed a written agreement to the ap¬ 
praisals. 

(Secs. 3, 11, 23 Stat. 32, as amended, sec. 
2, 32 Stat. 792, 39 Stat. 1167; 21 U. S. C. 
and Supp. 114, 114a, 111, 129) 

Any person who wishes to submit 
written data, views or arguments con¬ 
cerning the foregoing proposed amend¬ 
ments may do so by filing them with the 
Chief of the Bureau of Animal Industry, 
United States Department of Agriculture, 
Washington 25, D. C.. within fifteen days 
after the date of publication of this no¬ 
tice in the Federal Register. 

Done at Washington, D. C., this 29th 
day of August 1949. Witness my hand 
and the seal of the Department of 
Agriculture. 

[seal] Charles F. Br annan. 

Secretary of Agriculture. 

|P. R. Doc. 49-7128; Piled, Aug. 81, 1949; 

8:56 a. m.J 


Production and Marketing 
Administration 

[ 7 CFR, Part 910 ] 

Fresh Peas and Cauliflower Grown in 
Counties of Alamosa. Rio Grande, 
Conejos, Costilla, and Saguache in 
Colorado 

FINDINGS AND DETERMINATIONS ON BASIS OF 
RESULTS OF REFERENDUM WITH RESPECT 
TO PROPOSED AMENDMENT TO ORDER NO. 
10, AS AMENDED 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. and Sup. I 601 et seq.), and 
the rules of practice and procedure gov¬ 
erning proceedings to formulate market¬ 
ing agreements and marketing orders (7 
CFR, Part 900), a public hearing was 
held upon proposed amendments to 
Marketing Agreement No. 67. as 
amended, and Order No. 10, as amended 
(7 CFR, Part 910), regulating the han¬ 
dling of fresh peas and cauliflower grown 
in the Counties of Alamosa, Rio Grande, 
Conejos, Costilla, and Saguache in the 
State of Colorado. The recommended 
decision of the Assistant Administrator, 
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Production and Marketing Administra¬ 
tion, was published in the Federal Regis¬ 
ter (14 F. R. 2869); and the decision of 
the Secretary of Agriculture, setting 
forth a proposed amendatory order to 
Order No. 10, was issued on July 1, 1949, 
and also published in the Federal Regis¬ 
ter (F. R. Doc. 49-5481; 14 F. R. 3748). 
The Secretary of Agriculture also is¬ 
sued an order (14 F. R. 3753) directing 
that a referendum be conducted among 
producers of the peas, cauliflower, and 
cabbage, grown in the aforesaid counties, 
to determine whether the requisite ma¬ 
jority of such producers approve or favor 
the issuance of the amendatory order. 

It is hereby found and determined, on 
the basis of the results of the referendum 
conducted pursuant to the aforesaid ref¬ 
erendary order, that the issuance of the 
amendatory order to Order No. 10, regu¬ 
lating the handling of fresh peas, cauli¬ 
flower. and cabbage grown in the Coun¬ 
ties of Alamosa. Rio Grande, Conejos, 
Costilla, and Saguache in the State of 
Colorado, is not approved or favored (a) 
by at least tw T o-thirds of the producers 
of peas and cabbage who participated in 
such referendum and who, during the 
determined representative period (June 
1, 1948, to May 31, 1949, both dates in¬ 
clusive) , were engaged, within the afore¬ 
said counties of the State of Colorado, in 
the production for market of peas and 
cabbage grown in such State, or (b) by 
producers of peas and cabbage who par¬ 
ticipated in the aforesaid referendum 
and who, during the aforesaid represent¬ 
ative period of June 1, 1948 to May 31, 
1949, both dates inclusive, produced for 
market at least two-thirds cf the volume 
of peas and cabbage produced for market 
within the aforesaid counties of the State 
of Colorado within such period. 

It is hereby further found and deter¬ 
mined that the proposed amendatory 
order set forth in the aforesaid decision 
(14 F. R. 3748) will not be made effective. 

Done at Washington. D. C„ this 26th 
day of August 1949. 

[seal! Charles F. Br annan, 

Secretary of Agriculture. 

IF. R. Doc. 49-7087; Filed, Aug. 31. 1949; 

8:46 a. m.) 


[7 CFR, Part 990 1 

Handling of Irish Potatoes Grown in 
California (Except Modoc and Sis¬ 
kiyou Counties) 

findings and determinations on results 
of referendum on proposed marketing 

ORDER NO. 90 

Pursuant to the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(7 U. S. C. 601 et seq.; 61 Stat. 202, 707), 
and the rules of practice and procedure 
governing proceedings to formulate mar¬ 
keting agreements and marketing orders 
(7 CFR 900.1 et seq.; 13 F. R. 8585) a 
public hearing was held at Bakersfield, 
California, on March 2-4, 1949, pursuant 
to notice thereof which was published in 
the Federal Register (14 F. R. 597), upon 
a proposed marketing agreement and or¬ 
der regulating the handling of Irish po¬ 
tatoes grown in the State of California 


(except Modoc and Siskiyou counties). 
The recommended decision (14 F. R. 
2108, 2179) of the Assistant Administra¬ 
tor, Production and Marketing Admin¬ 
istration, and the decision (14 F. R. 3239) 
of the Secretary of Agriculture, setting 
forth a proposed marketing agreement 
and order as the appropriate and de¬ 
tailed means for' effectuating the de¬ 
clared policy of the Agricultural Market¬ 
ing Agreement Act of 1937, as amended, 
were published in the Federal Register 
on April 29, May 3, and June 15, 1949, 
respectively. The Secretary also issued 
an order (14 F. R. 3243) directing that a 
referendum be conducted among pro¬ 
ducers of California potatoes to deter¬ 
mine whether the requisite majority of 
such producers favor the issuance of the 
proposed marketing order. 

It is hereby found and determined, on 
the basis of the results of the referen¬ 
dum conducted pursuant to the afore¬ 
said referendum order, that the issuance 
of proposed Marketing Order No. 90, 
regulating the handling of Irish potatoes 
grown in the State of California (except 
Modoc and Siskiyou counties), is not 
approved or favored by the requisite per¬ 
centage of producers or production 
voting in the aforesaid referendum. 

It is hereby further determined that 
the proposed marketing order set forth 
in the Secretary’s decision of June 10, 
1949 (14 F. R. 3239), cannot be made 
effective because of the failure of produ¬ 
cers to approve or favor its issuance by 
the requisite percentage of producers or 
production voting in the referendum 
conducted among such producers. 

Done at Washington, D. C., this 26th 
day of August 1949. 

[seal] Charles F. Br annan. 

Secretary of Agriculture. 

|F. R. Doc. 49-7088; Filed, Aug. 81, 1949; 

8:40 a. m.J 


CIVIL AERONAUTICS BOARD 

[ 14 CFR, Part 60 ) 

Air Traffic Rules 

NOTICE OF PROPOSED RULE MAKING 

Under sections 205 (a) and 601 of the 
Civil Aeronautics Act of 1938. as 
amended, and Special Civil Air Regula¬ 
tion SR-331, the Administrator of Civil 
Aeronautics is authorized to determine 
the extent to which scheduled air car¬ 
riers flying at certain altitudes in certain 
areas must comply with §§ 60.21, 60.43, 
and 60.47 of the Civil Air Regulations. 

Acting pursuant to the foregoing 
statutes and regulation, and in accord¬ 
ance with sections 3 and 4 of the Admin¬ 
istrative Procedure Act, notice is hereby 
given that adoption of the following rules 
is contemplated. All interested persons 
who desire to submit comments and sug¬ 
gestions for consideration by the Admin¬ 
istrator of Civil Aeronautics in connec¬ 
tion with the proposed rules, shall send 
them to the Civil Aeronautics Adminis¬ 
tration, Office of Federal Airways, Wash¬ 
ington 25, D. C., within 15 days after 
publication of this notice in the Federal 
Register. 
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§ 60.21-1 Adherence to air traffic 
clearances required of scheduled air car¬ 
riers ( CAA rules which apply to § 60.21). 
Special Civil Air Regulation SR-331. 
published in 14 P. R. 3199 and as Note 1 
under Part 40 of this subchapter, pro¬ 
vides in part that flights of scheduled 
air carriers while at altitudes in excess 
of 12,500 feet above sea level east of 
longitude 100° W. and 14.500 feet above 
sea level west of longitude 100° W. need 
not comply with the requirements of 
§ 60.21 except to the extent which the 
Administrator may prescribe. The re¬ 
quirements of § 60.21 shall be binding on 
all scheduled air carrier flights, regard¬ 
less of the altitudes being utilized by such 
flights. 

§ 60.43-1 Air traffic clearances re - 
quired of scheduled air carriers <CAA 
rules which apply to § 60.43). Special 
Civil Air Regulation SR-331. published 
in 14 F. R. 3199 and as Note 1 under Part 
40 of this subchapter, provides in part 
that flights of scheduled air carriers 
while at altitudes irt excess of 12.500 feet 
above sea level east of longitude 100° W. 
and 14.500 feet above sea level west of 
longitude 100° W. need not comply with 
the requirements of § 60 43 except to the 
extent which the Administrator may 
prescribe. The requirements of § 60.43 
shall be binding on all scheduled air car¬ 
rier flights, regardless of the altitudes 
being utilized by such flights. 

I 60.47-1 Radio communications re¬ 
quired of scheduled air carriers (CAA 
rules which apply to § 60.47), Special 
Civil Air Regulation SR-331, published in 
14 F. R. 3199 and as Note 1 under Part 40 
of this subchapter, provides in part that 
flights of scheduled air carriers while at 
altitudes in excess of 12,500 feet above 
sea level east of longitude 100° W. and 
14,500 feet above sea level west of longi¬ 
tude 100° W. need not comply with the 
requirements of § 60.47 except to the ex¬ 
tent which the Administrator may pre¬ 
scribe. The requirements of § 60.47 shall 
be binding on all scheduled air carrier 
flights, regardless of the altitudes being 
utilized by such flights. 

(Secs. 205 (a), 601, 52 Stat. 984. 1007; 
62 Stat. 1217; 49 U. S. C. 425, 551; Reorg. 
Plans III and IV of 1940, 3 CFR, Cum. 
Supp., 5 F. R. 2107, 2421) 

[sealI Donald W. Nyrop, 

Acting Administrator 
of Civil Aeronautics. 

(P. R. Doc. 49-7077; Filed. Aug. 31. 1949; 

8:49 a. m.J 


FEDERAL COMMUNICATIONS 
COMMISSION 
[ 47 CFR, Parts 3, 13 ] 

[Docket No. 9424) 

Radio Broadcast Services and 
Commercial Radio Operators 

RADIOTELEPHONE THIRD CLASS OPERATOR 
LICENSE 

In the matter of amendments of the 
Commission’s rules and regulations to 
establish a new class of commercial radio 
operator license to be entitled radiotele¬ 
phone third class operator license. 


1. Notice is hereby given of proposed 
rule making in the above entitled matter. 

2. The Commission proposes to amend 
§ 3.565 of its rules governing radio broad¬ 
cast services. §§ 13.2, 13.22, and 13.61 of 
its rules governing commercial radio 
operators and certain other sections of 
its rules and regulations to accomplish 
the following substantive changes: 

(a) To establish a new class of com¬ 
mercial radio operator license, to be en¬ 
titled the Radiotelephone Third Class 
Operator Permit. 

(b) To provide that the above license 
may be issued to eligible applicants who 
are found qualified by an examination 
consisting of the revised non-technical 
Elements 1 and 2 of the Commission’s 
written examination for commercial 
radio operator licenses. (See notice of 
proposed rule making in Docket No. 
9387.) 

(c) To define the scope of operating 
authority under the above license in con¬ 
formity with the scope of the qualifying 
examination and in conformity with 
international regulations. 

(d) To provide that noncommercial 
educational FM broadcast stations using 
transmitters with power ratings of 10 
watts or less may be operated by the 
holders of the above licenses, under 
certain restrictions. 

(e) To authorize the operation of cer¬ 
tain other classes of stations, during the 
course of normal rendition of service, by 
the holders of the above license, in ac¬ 
cordance with the scope of operating 
authority of that license. 

(f) To editorially regroup all classes 
of commercial radio operator licenses to 
indicate their relationship to certain in¬ 
ternational categories of radio operator 
certificates. 

3. As a basis for the above proposed 
changes, the Commission is guided by 
the minimum requirements established 
by Article 24, section 14 (1) of the Radio 
Regulatiohs annexed to the Interna¬ 
tional Telecommunication Convention 
(Atlantic City, 1947) for the new license 
established by those regulations and en¬ 
titled the Restricted Radiotelephone Op¬ 
erator’s Certificate. This license should 
not be confused with the restricted ra¬ 
diotelephone operator permit issued by 
the Commission, which was originally 
established in conformity with Article 10, 
section 7 (2) of the General Radio Regu¬ 
lations annexed to International Tele¬ 
communication Convention of Madrid 
(1932) and under those regulations des¬ 
ignated as a limited radiotelephone op¬ 
erator’s certificate. 

4. As a further basis for the above pro¬ 
posed changes, the Commission is also 
guided by an apparent need for a non¬ 
technical class of radiotelephone opera¬ 
tor license intermediate in its scope of 
operating authority between the existing 
radiotelephone second-class operator li¬ 
cense, which is obtained on the basis of 
a comprehensive examination in techni¬ 
cal, legal and regulatory matters and the 
existing restricted radiotelephone opera¬ 
tor permit, which is obtained without 
examination but on the basis of a written 
declaration as to the applicant’s qualifi¬ 
cations. One such need apparently 
exists in connection with the operation 
of noncommercial educational FM 


broadcast stations, using transmitters 
with power ratings of 10 watts or less, 
during the course of normal rendition of 
service, where an examination of the 
applicant’s knowledge of legal and regu¬ 
latory matters and of basic radiotele¬ 
phone operating procedures and prac¬ 
tices is deemed essential but where an 
examination in technical radio matters 
is not considered necessary. 

5. The proposed amendments, author¬ 
ity for which is contained in sections 4 
(i), and 303 (1) and (r) of the Commu¬ 
nications Act of 1934, as amended, are set 
forth below. 

6. Any interested person who is of the 
opinion that the proposed amendments 
should not be adopted, or should not be 
adopted in the form set forth in the 
appendix hereto, may file with the Com¬ 
mission on or before October 10, 1949, 
a statement or brief setting forth his 
comments. At the same time, persons 
favoring the amendments as proposed 
may file statements in support thereof. 
The Commission will consider any such 
comments that are received before 
taking any final action in the matter, 
and if any comments are received which 
appear to warrant the holding of a hear¬ 
ing or oral argument, notice of the time 
and place of such hearing or oral argu¬ 
ment will be given. 

7. In accordance with the provisions 
of § 1.764 of the Commission’s rules and 
regulations, an original and fourteen 
copies of all statements, briefs or com¬ 
ments shall be furnished the Commis¬ 
sion. 

Adopted: August 24, 1949. 

Released: August 24, 1949. 

Federal Communications 
Commission, 

[seal] T. J. Slowie, 

Secretary. 

1. Section 13.2 of the rules governing 
commercial radio operators is proposed 
to be amended to read as follows: 

§ 13.2 Classes of operatoi licenses .• 
The classes of commercial radio operator 
licenses issued by the Commission are 
classified basically as radiotelegraph and 
radiotelephone licenses, and are further 
classified in accordance with interna¬ 
tional usage as follows: 

(a) General radio operator group. (I) 
General radiotelegraph certificates: 

(1) Radiotelegraph first-class operator 
license. 

(ii) Radiotelegraph second-class op¬ 
erator license. 

(2) General radiotelephone certifi¬ 
cates: * 

(i) Radiotelephone first-class operator 
license. 


8 By Commission Order No. 97, dated May 
19. 1942, the Commission established a class 
of operator license designated "Temporary 
Limited Radiotelegraph Second Class Opera¬ 
tor License”, to be valid for a period of five 
years from the date of issuance, for the op¬ 
eration of certain ship radiotelegraph sta¬ 
tions. By Commission Order No. 136, effec¬ 
tive June 30, 1946. the issuance of this class 
of license was discontinued. Outstanding 
licenses of this class remain valid until ex¬ 
piration according to the respective terms 
thereof, but may not be renewed. 

* Classification by international usage. 
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(ii) Radiotelephone second-class op¬ 
erator license. 

(b) Restricted radio operator group. 

(1) Special radiotelegraph certificate:’ 

(1) Restricted radiotelegraph operator 
permit. 

(2) Restricted radiotelephone certifi¬ 
cate: T 

(i) Radiotelephone third-class opera¬ 
tor permit. 

<c) Limited radio operator group. (1) 
Limited radiotelephone operator certifi¬ 
cate: 

(i) Restricted radiotelephone operator 
permit. 

2. Section 13.22 of the rules governing 
commercial radio operators is proposed 
to be amended by redesignating the pres¬ 
ent paragraph (e) as paragraph (g) 
and inserting the following new para¬ 
graph (e): 

(e) Radiotelephone third-class oper¬ 
ator permit. (1) Ability to transmit and 
receive spoken messages in English. 

<2> Written examination elements 1 
and 2. 

3. Section 13.61 of the rules governing 
commercial radio operators is proposed 
to be amended by redesignating the 
present paragraph (f) as paragraph (g) 
and inserting the following new para¬ 
graph (f): 

(f) Radiotelephone third-class oper¬ 
ator permit. Any station except: 

(1) Stations transmitting television, 
or 

(2) Stations transmitting telegraphy 
by any type of the Morse Code, or 

(3) Any of the various classes of 
broadcast stations other than non-com¬ 
mercial educational FM broadcast sta¬ 
tions using transmitters with power rat¬ 
ings of 10 watts or less, remote pickup 
broadcast stations and ST broadcast 
stations, or 

(4) Coastal telephone stations at 
which the power in the antenna of the 
unmodulated carrier wave is authorized 
to exceed 250 watts, or 

(5) Coastal harbor telephone stations, 
other than in the Territory of Alaska, at 
which the power in the antenna of the 
unmodulated carrier wave is authorized 
to exceed 250 watts, or 

<6> Ship stations or aircraft stations 
other than in the Territory of Alaska, at 
tion is used solely for telephony and at 
which the power in the antenna of the 
unmodulated carrier wave is not author¬ 
ized to exceed 250 watts: 

Provided > That, (1) such operator is pro¬ 
hibited from making any adjustments 
that may result in improper transmitter 
operation, and <2) the equipment is so 
designed that the stability of the fre¬ 
quencies of the transmitter is maintained 
by the transmitter itself within the lim¬ 
its of tolerance specified by the station 
license, and none of the operations nec¬ 
essary to be performed during the course 
of normal rendition of service may cause 
off-frequency operation or result in any 
unauthorized radiation, and (3) any 


7 Classification by international usage. 
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needed adjustments of the transmitter 
that may affect the proper operation of 
the station are regularly made by or in 
the presence of an operator holding a 
first- or second-class license, either ra¬ 
diotelephone or radiotelegraph, who shall 
be responsible for the proper operation 
of the equipment, and (4) in the case of 
ship radiotelephone or aircraft radio¬ 
telephone stations when the power in the 
antenna of the unmodulated carrier 
wave exceeds 100 watts, any needed ad¬ 
justments of the transmitter which may 
affect proper operation of the station 
are made only by or in the presence of 
an operator holding a first- or second- 
class radiotelegraph license, who shall be 
responsible for the proper operation of 
the equipment. 

4. Ssction 3.565 of the rules governing 
radio broadcast services (Subpart C— 
Rules Governing Noncommercial Educa¬ 
tional FM Broadcast Stations) is pro¬ 
posed to be amended to read as follows: 

§ 3.565 Operator requirements . T (a) 
If the transmitter power rating is in ex¬ 
cess of 1 kilowatt, one or more operators 
holding first-class radiotelephone li¬ 
censes shall be on duty at the place where 
the transmitting apparatus of the sta¬ 
tion is located and in actual charge 
thereof. 

(b) If the transmitter power rating is 
in excess of 10 watts but not greater than 
1 kilowatt, one or more operators holding 
first- or second-class radiotelephone li¬ 
censes shall be on duty at the place where 
the transmitting apparatus of the sta¬ 
tion is located and in actual charge 
thereof. 

(c) If the transmitter power rating is 
10 watts or less, one or more operators 
holding first-, second- or third-class 
radiotelephone licenses or permits shall 
be on duty at the place where the trans¬ 
mitting apparatus of the station is lo¬ 
cated and in actual charge thereof: Pro¬ 
vided, Th&t, in the case of an operator 
holding a third-class radiotelephone per¬ 
mit, (1) such operator is prohibited from 
making any adjustments that may result 
in improper transmitter operation, and 
(2) the equipment is so designed that the 
stability of the frequency of the trans¬ 
mitter is maintained by the transmitter 
itself within the limits of tolerance speci¬ 
fied by the station license, and none of 
the operations necessary to be performed 
during the course of normal rendition of 
service may cause off-frequency opera¬ 
tion or result in any unauthorized radia¬ 
tion, and (3) any needed adjustments 
of the transmitter that may affect the 
proper operation of the station are regu¬ 
larly made by or under the immediate 
supervision and responsibility of a per¬ 
son holding a first- or second-class radio¬ 
telephone operator license who shall be 
responsible for the proper functioning of 
the station equipment. 

(d) The original license (or FCC Form 
759) of each station operator and of each 


7 For additional information regarding op¬ 
erator licenses see Part 13 of the Cpmmis- 
sion’8 rules and regulations. 


operator responsible for the proper func¬ 
tioning of the transmitting equipment 
shall be posted at the place where the 
transmitting apparatus is located. 

(e) The licensed operator on duty and 
in charge of a noncommercial educa¬ 
tional FM broadcast transmitter may, at 
the discretion of the station licensee, be 
employed for other duties or for the op¬ 
eration of another station or stations in 
accordance with the class of operator’s 
license which he holds and the rules and 
regulations governing such stations; 
however, such duties shall in nowise in¬ 
terfere with the operation of the broad¬ 
cast transmitter. 

(F. R. Doc. 49-7095; Filed, Aug. 31, 1949; 

8:50 a. m.) 


[47 CFR, Part 16 1 

(Docket No. 9423J 

Land Transportation Radio Services 

LIMITATION ON INSTALLATION OF MOBILE 
UNITS 

In the matter of amendment of § 16.403 
of the Commission's rules governing land 
transportation radio services. 

1. Notice is hereby given of proposed 
rule making in the above-entitled matter. 

2. The proposed amendment, author¬ 
ity for which is contained in section 303 
(a), (b) and (r) of the Communications 
Act of 1934, as amended, would read as 
follows: 

§ 16.403 Limitation on installation of 
mobile units. Mobile units in this serv¬ 
ice may be installed in vehicles used for 
the carriage of passengers and in vehicles 
used to tow, repair and maintain such 
passenger vehicles. 

3. Any interested person who is of the 
opinion that the proposed amendment 
should not be adopted or should not be 
adopted in the form set forth may file 
with the Commission on or before Sep¬ 
tember 26, 1949, a written statement or 
brief setting forth his comments. Per¬ 
sons desiring to support the amendment 
may also file comments by the same date. 
The Commission will consider all com¬ 
ments that are received and if such com¬ 
ments appear to warrant the holding of 
a hearing or oral argument before final 
action is taken, notice of the time and 
place of such hearing or oral argument 
will be given interested parties. 

4. In accordance with the provisions 
of § 1.764 of the Commission's rules and 
regulations, an original and 14 copies of 
all statements, briefs or comments filed 
shall be furnished the Commission. 

Adopted: August 24, 1949. 

Released: August 25, 1949. 

Federal Communications 
Commission, 

[sealI T. J. Slowie, 

Secretary. 

(F. R. Doc. 49-7094; Filed, Aug. 31. 1949; 
8:50 a. m.] 
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NOTICES 


DEPARTMENT OF THE TREASURY 

Fiscal Service, Bureau of the 
Public Debt 

(1949 Dept. Circ. 849] 

lVs Percent Treasury Certificates of 
Indebtedness of Series G-1950 

offering of certificates 

August 31, 1949. 

L Offering of certificates . 1. The 

Secretary of the Treasury, pursuant to 
the authority of the Second Liberty Bond 
Act, as amended, invites subscriptions, at 
par, from the people of the United States 
for certificates of indebtedness of the 
United States, designated 1 Ye percent 
Treasury Certificates of Indebtedness of 
Series G-1950. in exchange for 2 percent 
Treasury Bonds of 1949-51, dated May 
15, 1942, called for redemption on Sep¬ 
tember 15, 1949. 

II. Description of certificates. 1. The 
certificates will be dated September 15, 
1949, and will bear interest from that 
date at the rate of lVs percent per 
annum, payable with the principal at 
maturity on September 15. 1950. They 
will not be subject to call for redemption 
prior to maturity. 

2. The income derived from the cer¬ 
tificates shall be subject to all taxes, now 
or hereafter imposed under the Internal 
Revenue Code, or laws amendatory or 
supplementary thereto. The certificates 
shall be subject to estate, inheritance, 
gift or other excise taxes, whether Fed¬ 
eral or State, but shall be exempt from 
all taxation now or hereafter imposed on 
the principal or interest thereof by any 
State, or any of the possessions of the 
United States, or by any local taxing 
authority. 

3. The certificates will be acceptable to 
secure deposits of public moneys. They 
will not be acceptable in payment of 
taxes. 

4. Bearer certificates will be issued in 
denominations of $1,000, $5,000, $10,000, 
$100,000 and $1,000,000. The certificates 
will not be issued in registered form. 

5. The certificates will be subject to 
the general regulations of the Treasury 
Department, now or hereafter prescribed, 
governing United States certificates. 

III. Subscription and allotment. 1. 
Subscriptions will be received at the Fed¬ 
eral Reserve Banks and Branches and at 
the Treasury Department, Washington. 
Banking institutions generally may sub¬ 
mit subscriptions for account of cus¬ 
tomers, but only the Federal Reserve 
Banks and the Treasury Department are 
authorized to act as official agencies. 

2. The Secretary of the Treasury re¬ 
serves the right to reject any subscrip¬ 
tion, in whole or in art, to allot less than 
the amount of certificates applied for, 
and to close the books as to any or all 
subscriptions at any time without notice; 
and any action he may take in these re¬ 
spects shall be final. Subject to these 
reservations, all subscriptions will be 
allotted in full. Allotment notices will 
be sent out promptly upon allotment. 


IV. Payment. 1. Payment at par for 
certificates allotted hereunder must be 
made on or before September 15, 1949, 
or on later allotment, and may be made 
only in Treasury Bonds of 1949-51, called 
for redemption on September 15, 1949, 
which will be accepted at par, and should 
accompany the subscription. Payment 
of final interest due September 15 on 
bonds surrendered will be paid, in the 
case of coupon bonds, by payment of Sep¬ 
tember 15, 1949, coupons, which should 
be detached by holders before presenta¬ 
tion of the bonds, and in the case of reg¬ 
istered bonds, by checks drawn in ac¬ 
cordance with the assignments on the 
bonds surrendered. 

V. Assignment of registered bonds. 
1. Treasury Bonds of 1949-51 in regis¬ 
tered form tendered in payment for cer¬ 
tificates offered hereunder should be 
assigned by the registered payees or as¬ 
signees thereof to “The Secretary of the 
Treasury for exchange for Treasury Cer¬ 
tificates of Indebtedness of Series G-1950 

to be delivered to_,” in accordance 

with the general regulations of the Treas¬ 
ury Department governing assignments 
for transfer or exchange, and thereafter 
should be presented and surrendered with 
the subscription to a Federal Reserve 
Bank or Branch or to the Treasury 
Department, Division of Loans and Cur¬ 
rency, Washington, D. C. The bonds 
must be delivered at the expense and risk 
of the holders. 

VI. General provisions. 1. As fiscal 
agents of the United States, Federal Re¬ 
serve Banks are authorized and requested 
to receive subscriptions, to make allot¬ 
ments on the basis and up to the amounts 
indicated by the Secretary of the Treas¬ 
ury to the Federal Reserve Banks of the 
respective Districts, to issue allotment 
notices, to receive payment for certifi¬ 
cates allotted, to make delivery of certifi¬ 
cates on full-paid subscriptions allotted, 
and they may issue interim receipts 
pending delivery of the definitive certifi¬ 
cates. 

2. The Secretary of the Treasury may 
at any time, or from time to time, pre¬ 
scribe supplemental or amendatory rules 
and regulations governing the offering, 
which will be communicated promptly to 
the Federal Reserve Banks. 

[seal! John W. Snyder, 

Secretary of the Treasury. 

[F. R. Doc. 49-7002; Filed, Aug. 31. 1949; 

8:58 a. m.| 


DEPARTMENT OF DEFENSE 

Department of the Army 

Restitution of Identifiable Property to 
Victims of Nazi Oppression 

The following material, promulgated 
by the Allied Kommandatura Berlin, 
contains regulations of interest to Ameri¬ 
can citizens relative to Restitution of 
Identifiable Property to Victims of Nazi 
Oppression. Included are Allied Kom¬ 
mandatura Berlin Order BK/O (49) 26. 
February 16,1949, and Allied Kommanda¬ 


tura Berlin Order BK/O (49) 180. July 26. 
1949. 

Allied Kommandatura Berlin Order 

(BK/O (49) 26. February 16. 1949) 
Subject: Restitution of Property to Victims 

of Nazi Oppression: Filing of Claims. 

To: The Oberbuergermeister, City of Berlin. 

The Allied Kommandatura Berlin orders as 
follows: 

1. In order that due restitution may be 
made to those persons detailed in para¬ 
graph 2 of this order who were dispossessed 
of their properties, the following order Is 
issued as preliminary to such restitution. 

2. This order relates to all Identifiable prop¬ 
erty in Berlin which was. between Janu¬ 
ary 30. 1933, and May 8, 1945, confiscated, 
sold or removed from the ownership, pos¬ 
session or custody of any person by reason of 
his race, nationality, religion or political 
opinions, regardless of w T hether such confis¬ 
cation. sale, removal and/or other form of 
dispossession was due to or authorized by 
legislation or procedure which purported to 
follow forms of law, or otherwise. 

3. This order does not relate to any prop¬ 
erty having at the date of transfer a total 
value of less than RM 1000. (Reichsmark). 

4. Any person who has or at any time 
since January 30, 1933, has had possession, 
custody or control of any property to which 
this order relates shall, within six months 
from the date of this order, make a report In 
duplicate in respect of such property to the 
Treuhaender der Amerikanischen, Brltischen 
und Franzoesischen Militaerregierungen fuer 
zwangsuebertragene Vermoegen. Berlin W 30. 
Nuernbergerstrasse 53/55. This report will 
be on the form as attached hereto at 
Appendix “A". 

5. Any person who has knowledge of any 
specific transfer since January 30, 1933, of 
property subject to this order shall within 
six months from the date of this order make 
a declaration in duplicate to the Treuhaender 
der Amerikanischen, Brltischen und Fran¬ 
zoesischen Militaerregierungen fuer zwang- 
suebertragene Vermoegen, Berlin W 30, 
Nuernbergerstrasse 53/55. This declaration 
will be on the form as attached hereto at 
Appendix **B , \ 

6. Property shall be so declared even If It 
has been requisitioned or declared for any 
purpose under any order of the respective 
Military Governments. 

7. Any person deprived of property which 
is subject to this order may file a claim for 
its restitution. Claims may be made in 
duplicate on the form as attached hereto at 
Appendix “C“ and will be submitted to the 
Treuhaender der Amerikanischen, Britischen 
und Franzoesischen Militaerregierungen fuer 
zwangsuebertragene Vermoegen, Berlin W 30, 
Nuernbergerstrasse 63/55. 

8. An adequate supply of nil the forms 
referred to In the appendices to this order 
will be provided by the Treuhaender der 
Amerikanischen, Britischen und Franzoesi¬ 
schen Militaerregierungen fuer zw r angsueber- 
tragene Vermoegen, Berlin W <J0, Nuernber¬ 
gerstrasse 53/55. 

9. All property to which this order relates 
Is hereby declared to have been and to be 
subject to all the provisions of British, US 
and French Law No. 52. 

10. Any person required by paragraphs 4 
and 5 of this order to make a declaration 
who falls to do so. or omits any material 
fact or particular from such a declaration, or 
makes any false or misleading statement 
therein, Is liable to prosecution for disobedi¬ 
ence of an order of Military Government. 

11. You will give the widest publicity to 
this order by means of press, radio and 
posters. 


No. 169- 


4 
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12. This order Is effective from the date 
of publication. 

13. Acknowledge receipt of this order, 
citing number and date. 

By order of the Allied Kommandatura 
Berlin. 

Appendix "A” to BK/O (49) 26 

This form should be completed in dupli¬ 
cate and forwarded to the Treuhaender der 
Amerlkanlschen, Brltischen und Franzoesi- 
schen Militaerreglcrungen fuer zwangsueber- 
tragene Vermoegen, Berlin W 30, Nuern- 
bergerstrasse 63/55. 

In cases where the space provided is in¬ 
sufficient a supplementary page, bearing the 
number of the paragraph and sub-paragraph, 
should be annexed. 

DECLARATION BY PRESENT OWNER OP. CUSTODIAN 
OP PROPERTY WHICH HAS BEEN SUBJECT TO 
TRANSFER IN ACCORDANCE WITH PARAGRAPH 4 
OP BK/O (49) 26 

Location of property 

(a) Verwaltungsbezirk_ 

Description of person making declaration 

(a) Surname (in block capitals). 

(b) Christian name(s). 

(c) Address. 

(d) Employment. 

(e) Identity Card No. 

I. IMMOVABLE PROPERTY 

(a) Description of property. 

(b) Location of property. 

(c) Brief description of circumstances in 
which transfer was made (if known). 

(d) Name and present address of persons 
dispossessed (if known). 

(e) Name and present address of person or 
persons to whom transfer was made (if 
known). 

(f) Name and present address of person or 
persons from whom the property was ac¬ 
quired (if different from (e)). 

n. MOVABLE PROPERTY 

(a) Description of property. 

(b) Location of property. 

(c) Brief description of circumstances in 
which transfer was made (if known). 

(d) Name and present address of person 
dispossessed (IX known). 

(e) Name and address of person or persons 
to whom the transfer was made (if known). 

(f) Name and present address of person 
from whom property was acquired (if dif¬ 
ferent from (e)). 

Signed_ 

(Owner.’custodian) 

Date_ 

Appendix "B” to BK O (49) 20 

Tills form should be completed in dupli¬ 
cate and forwarded to the Treuhaender der 
Amerlkanlschen, Brltischen und Franzoesi- 
schen Milltaerregierungen fuer zwangsueber- 
tragene Vermoegen. Berlin W 30, Nuernberg- 
erstrasse 53/55. 

In cases where the space provided is in¬ 
sufficient a supplementary page, bearing the 
number of the paragraph and sub-paragraph 
should be annexed. 

DECLARATION BY PERSONS HAVING KNOWLEDGE OP 
PROPERTY WHICH HAS BEEN SUBJECT TO TRANS¬ 
FER IN ACCORDANCE WITH PARAGRAPH fl OP 
BK/O (49) 26 

Location of property 

(a) Verwal tungsbezirk_ 

Description by person making declaration 

(a) Surname (in block capitals). 

(b) Christian name(s). 

(c) Address. 

<d) Employment. 

(e) Identity Card No. 


I. IMMOVABLE PROPERTY 

(a) Description of property. 

(b) Location of property. 

(c) Brief description of circumstances in 
which transfer was made (if known). 

(d) Name and present address of person 
dispossessed (if known). 

(e) Name and present address of person 
or persons to whom transfer was made (if 
known). 

(f) Name and present address of present 
owner (if known and different from (e)). 

n. MOVABLE PROPERTY 

(a) Description of property. 

(b) Location of property. 

(c) Brief description of circumstances in 
which transfer was made (if known). 

(d) Name and present address of person 
or persons who may have knowledge of pres¬ 
ent whereabouts of property (if known). 

(e) Name and present address of person 
dispossessed (if known). 

(f) Name and present address of person or 
persons to whom the original transfer was 
made (if known). 

(g) Name and present address of present 
owner (if known and different from (f)). 

Signed- 

Date_-_ 

Appendix “C“ to BK/O (49) 26 

This form should be completed in duplicate 
and forwarded to the Treuhaender der Amer- 
lkanischen, Brltischen and Franzoeslschen 
Milltaerregierungen fuer zwangsuebertragene 
Vermoegen, Berlin W 30. Nuernberger Strasse 
53/55. 

In cases where the space provided is insuf- 
fleent a supplementary page, bearing the 
number of the paragraph and sub-paragraph, 
should be annexed. 

CLAIM FOR RESTITUTION OF PROPERTY WHICH 

HAS BEEN SUBJECT TO TRANSFER IN ACCORD¬ 
ANCE WITH PARAGRAPH 7 OF BK/O (4 9) 26 

Location of property 

(a) Verwaltungsbezirk___ 

Description of person making claim 

(a) Surname (in block capitals). 

(b) Christian name(s). 

(c) Address. 

(d) Date and place of birth. 

(e) Nationality. J 

(f) Employment. 

(g) Identity card No. 

(h) If not dispossessed owner, state title 
to make claim. 

I. IMMOVABLE PROPERTY 

(a) Description of property. 

(b) Location of property. 

(c) Registration In Grundbuch or other 
Register. 

(d) State whether: 

(I) Confiscation was made without pay¬ 
ment. 

(II) Sold under duress. 

(ill) If the latter, what payment was 
made? 

(e) Name and present address of person 
to whom transfer was made (if known). 

(f) Name and present address of persent 
owner (if known, and different from (e)). 

(g) Any other relevant details. 

n. MOVABLE PROPERTY 

(a) Description of property. 

(b) Location of property. 

(c) Registration (if any). 

(d) State whether: 

(i) Confiscation was made without pay¬ 
ment. 

(li) Sold under duress. 

(ill) If latter, what payment was made. 


(e) Name and present address of person 
or persons to whom transfer was made (if 
known). 

(f) Name and present address of present 
owner (if known and different from (e)). 

(g) Name and present address of person 
or persons w T ho may have knowledge of the 
present whereabouts of property. 

(h) Any other relevant details. 

Note: In the case of a claimant resident 
outside Germany, give full particulars of the 
person inside Germany to be nominated by 
him to accept service of legal papers and 
notices on his behalf. (If no such person 
is nominated by the claimant an agent will 
be appointed by the Restitution Authority 
on his behalf.) 


I/We certify that the above statement is 
true according to my/our knowledge and 
belief. 

Signed _ 

Date- 

Allied Kommandatura Berlin Order 

(BK/O (49) 180. July 26, 1949) 

Subject: Restitution of Identifiable Property 
to Victims of Nazi Oppression. 

To: The Oberbuergermeister of the City of 
Berlin. 

In order to provide for the restitution of 
property to those persons who between Jan¬ 
uary 30. 1933 and May 8. 1945 were deprived 
thereof by reason of their race, creed, na¬ 
tionality or political belief and in pursuance 
of BK/O (49) 26 dated February 16, 1949; 

The Allied Kommandatura Berlin orders as 
follows: 

Part I—General Provisions 

ARTICLE 1—BASIC PRINCIPLES 

1. The purpose of this order Is to effect to 
the highest extent possible the speedy res¬ 
titution of ide.ntifloble property (tangible 
and intangible) to persons who were un¬ 
justly deprived of such property between 
January 30, 1933, and May 8. 1945 (herein¬ 
after called the ‘’material period") for rea¬ 
sons of race, religion, nationality, political 
yiews or political opposition to National 
Socialism. Subject to the provisions of para¬ 
graph 5 of Article 2 of this order, deprivation 
of property for reasons of nationality shall 
not include measures which were taken In 
time of war solely on the ground of enemy 
nationality. 

2. Identifiable property of which a person 
was unjustly deprived for any of the reasons 
referred to In paragraph 1 may be made the 
subject of a claim for restitution in accord¬ 
ance with the provisions of this order. 

3. Property shall be restored to its former 
owner or to his successor in Interest in ac¬ 
cordance with the provisions of this order, 
even though the Interests of other persons 
who had no knowledge of the wrongful 
taking must be subordinated. Provisions of 
law for the protection of purchasers in good 
faith, which would defeat restitution, shall 
be disregarded except where this order pro¬ 
vides otherwise. 

4. For the purpose of this order the per¬ 
son entitled to claim restitution of identi¬ 
fiable property is hereinafter referred to as 
the “claimant"; the person against whom 
such claim is made is hereinafter referred to 
as the “defendant", and property which is 
capable of being the subject of a claim for 
restitution is hereinafter called the “affected 
property". 

5. This order does not relate to any prop¬ 
erty having at the date of transfer a total 
value of less than RM1,000. 

Part II— Unjust Deprivation 

ARTICLE 2—ACTS CONSTITUTING UNJUST 
DEPRIVATION 

1. For the purpose of this order property 
shall be considered as having been the subject 
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of unjust deprivation if the person entitled 
thereto was within the material period de¬ 
prived of the ownership or possession thereof 
or any present or contingent rights thereover 
as the result of: 

(a) A transaction contra bonos mores or 
induced by threats or duress or involving an 
unlawful dispossession or any other tort: 

(b) A seizure by governmental or admin¬ 
istrative act or by the abuse of governmental 
or administrative authority; or 

(c) A seizure by measures taken by the 
NSDAP, its formations or affiliated organiza¬ 
tions; 

provided that the transaction, seizure or act 
in question constituted or resulted from a 
measure of persecution for any of the reasons 
referred to in Article 1. 

2. A defendant may not plead that any act 
of his was not wrongful merely because it 
conformed with prevailing ideas Involving 
discrimination against persons on account 
of their race, religion, nationality, political 
views or their political opposition to National 
Socialism. 

3. A governmental or administrative act 
within the meaning of paragraph 1 (b) shall 
be deemed to Include a sequestration, con¬ 
fiscation, forfeiture by operation of law or 
by a Court or other order and a transfer by 
order of the State or any of its officials (in¬ 
cluding a trustee (Treuhaender)). 

4. A Judgment or order of a Court or of an 
administrative agency which although based 
on general provisions of law duly applicable 
was issued solely or primarily with the ob¬ 
ject of injuring the party affected by it for 
any of the reasons referred to in Article 1 
shall be deemed to be an abuse of a govern¬ 
mental act. The procurement of a Judg¬ 
ment or of measures of execution shall also 
be deemed to be an abuse of a governmental 
act where the circumstances were such that 
the claimant was exploited in that he was 
prevented from protecting his interests on 
account of his race, religion, nationality, po¬ 
litical views or his political opposition to 
National Socialism. The Restitution Au¬ 
thorities (Restitution Agency, Restitution 
Chamber, the Kammergericht and Board of 
Review) shall disregard any such Judgment 
or order of a Court or administrative agency 
whether or not such Judgment or order may 
be the subject of an appeal or a re-opening 
procedure. 

5. Where property has been placed under 
administration on the grotind of enemy char¬ 
acter and the administrator, curator or other 
custodian has transferred the title to the 
property under administration, such transfer 
shall be deemed to be an unjust deprivation 
unless such transfer constituted a proper 
exercise of the functions of the administra¬ 
tor, curator or custodian. 

ARTICLE 3—PRESUMPTION OP UNJUST 
DEPRIVATION 

1. The following transactions within the 
material period shall give rise to a presump¬ 
tion In favour of a claimant that they con¬ 
stituted an unjust deprivation within the 
meaning of Article 2: 

(a) Any transfer or relinquishment of 
property made by a person who was directly 
exposed to measures of persecution on any 
of the grounds referred to in Article 1; 

(b) Any transfer or relinquishment of 
property made by a person who belonged to 
a class of persons which the German gov¬ 
ernment or the NSDAP intended on any of 
the grounds referred to in Article X to 
eliminate in its entirety from the cultural 
and economic life of Germany by measures 
taken by the State or the NSDAP. 

2. In the absence of other factors proving 
or leading to the inference of an act of un¬ 
just deprivation within the meaning of 
Article 2 the presumption arising under the 
preceding paragraph may in the case of a 
transfer within paragraph 1 (a) be rebutted 
by showing that the transferor was paid a 


fair purchase price, that is to say an amount 
of money which a willing buyer would pay 
and a willing seller would take including in 
the case of a commercial enterprise the good¬ 
will which such enterprise would have in the 
hands of a person not subject to the meas¬ 
ures of persecution referred to in Article 1, 
' and in any case that the trasferor had a 
free right of disposal of the said purchase 
price. 

3. In the case of a transfer within para¬ 
graph 1 (b) of this Article, where such trans¬ 
fer took place between September 15, 1935 
and May 8, 1945, the presumption arising 
under such paragraph may only be rebutted 
by evidence satisfactory to the Restitution 
Chamber (Article 57) and additional to the 
requirements of the preceding paragraph 
that; 

(a) The transaction In the light of its 
essential terms would have taken place even 
in the absence of a National Socialism 
regime; or 

(b) The transferee protected the proprie¬ 
tary interests of the claimant or his predeces¬ 
sor in title in an exceptional manner and 
with substantial success for example by help¬ 
ing him to transfer his assets abroad. 

ARTICLE 4-GIFTS 

Where a person persecuted for any of the 
reasons referred to in Article 1 transferred 
a property to another gratuitously within the 
material period, it shall be presumed in 
favour of the claimant that the transfer 
gave rise to a fiduciary relationship and was 
not a gift. No such presumption shall arise, 
where, from the personal relationship 
between the transferor and the transferee it 
can be shown that the transfer was a gift 
based on moral considerations (Anstands- 
schenkung) in which case no claim for 
restitution may be made. 

ARTICLE 5—FIDUCIARY RELATIONSHIPS 

1. The provisions of Parts III to VII of this 
order shall not apply to agreements giving 
rise to a fiduciary relationship entered into 
for the purpose of preventing threatened 
damage to property or mitigating actual 
damage thereto arising from any of the rea¬ 
sons referred to in Article 1. 

2. The claimant may at any time, by notice, 
terminate any agreement of the kind speci¬ 
fied in the preceding paragraph. Termination 
shall be effective Immediately on service of 
the said notice, any contractual or statutory 
provision to the contrary notwithstanding. 

3. A person in a flduciary'relationship may 
not plead that the agreement giving rise to 
a relationship was made in breach of a stat¬ 
utory prohibition In force at or subsequent 
to the time of the transaction or that a 
statutory or other requirement as to form 
had not been complied with, where such 
non-compliance was attributable to any act 
or measure of the National Socialism regime 
or to conditions prevailing under such 
regime. 

Part III— General Provisions on 
Restitution 

ARTICLE 6—RIGHT TO LODGE CLAIMS 

Subject to the provisions of Article 9. the 
right to lodge a claim for restitution shall 
belong to any person whose property was 
the subject of unjust deprivation or any suc¬ 
cessor in interest. 

ARTICLE 7—SUCCESSORS HIP OF DISSOLVED 
ASSOCIATIONS 

1. If a Juridical person or unincorporated 
association was dissolved or forced to dissolve 
for any of the reasons set forth in Article 
1, the claim for restitution which would 
have appertained to such Juridical person 
and unincorporated association had it not 
been dissolved may be enforced by a trust 
corporation to be appointed by Military Gov¬ 
ernment. Either trust corporations or suc¬ 
cessor organizations, formed in Berlin under 


German Law, or authorized to operate In the 
respective Zones shall be eligible to apply 
for such status in the respective Sectors of 
Berlin. Such organizations or corporations 
are hereinafter referred to as the “trust 
corporation”. 

2. The provisions of paragraph 1 shall not 
be applicable to organizations referred to in 
Article 8. 

ARTICLE 8—RIGHTS OF INDIVIDUAL PARTNERS 

If a partnership, company or corporation 
organized under the Commercial Law, was 
dissolved or forced to dissolve for an » of the 
reasons set forth in Article 1, the claims for 
restitution may be asserted by any associate 
(partner, member, or shareholder). The 
claim for restitution shall be deemed to have 
been filed on behalf of all associates who 
have the same cause of action. The claim 
may be withdrawn or compromised only with 
the approval of the appropriate Restitution 
Authority. Notice of the filing of the claim 
shall be given to all other known associates 
or their successors in interest and to a trust 
corporation competent according to Article 
9. Within the limits of its authority the 
trust corporation may represent in the pro¬ 
ceedings any associate whose address is un¬ 
known, in accordance with the provisions of 
Article 10. 

ARTICLE 9-TRUST CORPORATION IN RESPECT OF 

HEIRLESS AND UNCLAIMED PROPERTY 

1. One or more trust corporations as re¬ 
ferred to in Article 7 shall be appointed for 
the purpose of claiming unclaimed and heir- 
less property. 

2. Trust corporations shall claim any af¬ 
fected property: 

(a) Where no claim for restitution has 
been lodged; or 

(b) Where the victim of Nazi persecution 
has died or dies intestate without leaving a 
spouse or heir entitled to his inheritance. 

3. Regulations to be made by the Military 
Governments of the respective Sectors will 
provide for the appointment of trust corpora¬ 
tions and will define their rights and obliga¬ 
tions and specify the classes of persons to 
whose property they may respectively lay 
claim. 

ARTICLE 10—SPECIAL RIGHTS OF TRUST 
CORPORATIONS 

1. If within six months of the effective date 
of this order no petition for restitution has 
been filed with respect to an affected property, 
a trust corporation established pursuant to 
Articles 7 and 9 may file a petition and 
apply for all measures necessary to safeguard 
the property. 

2. If the victim or his successor does not 
himself file a petition on or before June 30, 
1950, a trust corporation shall by virtue of 
filing the petition succeed to the legal posi¬ 
tion and rights of the victim. 

3. The provisions of paragraphs 1 and 2 
hereof shall not apply to the extent to which 
any victim or his successor in interest in the 
period from May 8, 1945, to June 30, 1950. has 
delivered to the defendant, to the appropriate 
Restitution Authority, or to the Treuhaender 
der Amerlkanischen, Britlschen und Franz- 
oeslschen Militaerreglerungen fuer zwangsue- 
bertragene Vermoegen, Berlin W 30, Nuer- 
bergerstrasse 53/55 (hereinafter referred to 
as “the Treuhaender'’), an express waiver in 
writing of his claim for restitution. 

ARTICLE II-OBLIGATION OF SUCCESSORS IN 

INTEREST TO GIVE INFORMATION 

1. If so ordered by the appropriate Resti¬ 
tution Authority, a claimant whose claim for 
restitution is derived as an Immediate or 
mediate successor in Interest to the person 
who suffered an unjust deprivation of his 
property, shall disclose to the Authority the 
name and last known address of his prede¬ 
cessor in interest, or where any of these par¬ 
ticulars are known to him, make a sworn 
declaration to that effect. 
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2. A trust corporation shall, In respect of 
any claim which it may make under this or¬ 
der. If called upon, disclose, the address of 
any person interested therein, provided such 
address is known to it, or such Information 
known to it as may lead to the tracing of such 
person, or where none of these particulars 
are known, if so required make a sworn dec¬ 
laration to that effect through its legal 
representative. 

ARTICLE 12—PERSONS LIABLE TO MAKE 
RESTITUTION 

The person liable to make restitution 
within the meaning of this order shall be 
the person who. on the effective date of this 
order, or on the making of any order for 
restitution, has the right of disposition of 
the property, or in an action for possession of 
property, the possessor. 

ARTICLE 13—EFFECT OF AN ADJUDICATION OF A 
RESTITUTION CLAIM 

Unless otherwise provided in this order, an 
order for restitution shall have the effect that 
the title, of the claimant or his predecessor 
in title, to any property the subject of an 
unjust deprivation shall be deemed not to 
have been divested. 

ARTICLE 14—ALTERNATIVE CLAIM FOR ADDITIONAL 
PAYMENT 

1. If he relinquishes all other claims 
under this order the claimant may demand 
from the person who first acquired the 
affected property, the difference between the 
price received by the claimant therefor and 
the fair purchase price at the time of the 
transaction as defined in Article 3, paragraph 

2. Appropriate interest shall be added to 
this amount in accordance with the pro¬ 
visions relating to profits contained in this 
order. 

2. A demand under the preceding para¬ 
graph shall not be permissible: 

(a) After the property has been restored 
to the claimant by an order no longer sub¬ 
ject to appeal; 

(b) After the Restitution Chamber has 
given a decision on the merits: or 

(c) After the claimant and the defendant 
have reached an amicable agreement with 
regard to the restitution claim. 

Part IV— Limitations on the Right to 
Restitution 

ARTICLE 15—EXPROPRIATION 

1. Affected property which, subsequent to 
the privation, was expropriated for a public 
purpose, or was sold or assigned to an enter¬ 
prise for the purpose of which the right of 
expropriation could be exercised, shall not be 
subject to restitution if, on the effective date 
of this order, the property remains in use 
for a public purpose still recognized as 
lawful. 

2. If property is not subject to restitution 
by reason of the provisions of paragraph 1 
the present owner shall compensate the 
claimant to the extent to which the claims 
open to the claimant under Part V of this 
order do not afford adequate compensation. 

ARTICLE 16—PROTECTION OF ORDINARY AND 
USUAL BUSINESS TRANSACTIONS 

Except as provided in Articles 17 and 18, 
movable property shall not be subject to res¬ 
titution if the present owner, or his prede¬ 
cessor in interest, acquired it in the course of 
an ordinary business transaction, in an 
establishment normally dealing in that type 
of property. The provisions of this Article 
shall not however, apply to articles having a 
religious association, or to property which 
was acquired from a private owner, if such 
property is an object of unusual artistic, 
scientific, or personal value, or was acquired 
at an auction or private sale in an establish¬ 
ment engaged mainly in the business of dis¬ 
posing of property the subject of an unjust 
deprivation. 


ARTICLE 17—CURRENCY 

Currency, so far as identifiable, shall be 
subject to restitution only if at the time he 
acquired the money the defendant knew or 
should have known in the circumstances that 
the person entitled thereto had been unjustly 
deprived thereof. 

ARTICLE 18—BEARER INSTRUMENTS 

1. If a bearer instrument was acquired in 
the course of an ordinary business transac¬ 
tion, good faith (gutglaeublger Erwerb) 6hall 
be presumed unless the transaction falls 
within the provisions of paragraph 3 of this 
Article. 

2. The provisions of paragraph 1 shall also 
apply to Interests in bearer Instruments de¬ 
posited in a central account (Sammelverwah- 
rung). 

3. Bearer instruments and Interests in 
bearer instruments shall, nevertheless, be 
subject to restitution under this order if at 
the time of the unjust deprivation they rep¬ 
resented : 

(a) A participation in a business with a 
small number of members, such as a family 
corporation; 

(b) A participation In a business the shares 
of which had not been negotiated in the 
open market; 

(c) A dominant participation in a busi¬ 
ness as to which it was known, generally or 
in the trade, that a dominant participation 
was held by persons who belonged to one of 
the classes described in Article 3, paragraph 
1 (b); or 

(d) A dominant participation in a busi¬ 
ness establishment which was registered 
under the Third Ordinance to the Reich 
Citizen Law (Relchsbuergergesetz) of June 
14, 1948 (RGBI. I. p. 627). 

4. A participation shall be deemed to be 
dominant if, either standing alone, or on 
the basis of a mutual working agreement in 
existence prior to or at the time of the un¬ 
just deprivation. It permitted the exercise 
of controlling influence upon the manage¬ 
ment of the business or enterprise. 

ARTICLE 19—RESTITUTION WHERE CHANCES IN 

THE LEGAL OR FINANCIAL STRUCTURES OF AN 

ENTERPRISE HAVE OCCURRED 

If within the material period a participa¬ 
tion of the type described in Article 18, 
paragraph 3. was the subject of unjust de¬ 
privation and the enterprise was dissolved, 
merged into, consolidated with or trans¬ 
formed into another enterprise, or was 
changed in any other way in its legal or 
financial structure, or if its assets were trans¬ 
ferred wholly or in part to another enter¬ 
prise, the claimant may demand that he be 
given an appropriate share in the trans¬ 
formed or newly formed enterprise, or in the 
enterprise which acquired wholly or in part 
the assets of the original enterprise, thereby 
restoring as far as possible his original par¬ 
ticipation and the rights incidental thereto. 

ARTICLE 20—ENFORCEMENT OF THE PRINCIPLES 
OF ARTICLE 19 

The Restitution Chamber in taking the 
measures necessary and appropriate to give 
effect to the rights granted to the claimant 
under Article 19, may order the cancellation, 
new issue or exchange of shares, participation 
certificates, interim certificates, and other 
Instruments evidencing a participation; the 
establishment of a partnership relationship 
between the claimant and the transformed 
enterprise referred to in Article 19, and order 
the performance of any act required by law 
to give effect to such rights. 8uch measures 
shall be taken primarily at the expense of the 
persons liable to make restitution in accord¬ 
ance with the provisions of this order. If 
such measures would affect any other share¬ 
holders. they shall be ordered so far as they 
are concerned only to the extent to which 
auch other shareholders benefited, directly 


or indirectly, from the unjust deprivation in 
connection with the state of affairs referred 
to in Article 19; or if the enterprise Itself 
would be liable to make restitution or to pay 
damages under this order or under the rele¬ 
vant provisions of the Civil Code, including 
the principle of respondent superior. 

ARTICLE 21-OTHER ENTERPRISES 

The provisions of Articles 19 and 20 shall 
apply mutatis mutandis where the object of 
unjust deprivation was a business owned by 
an individual, a participation in a partner¬ 
ship or a limited partnership; a personal 
participation in a limited partnership cor¬ 
poration (Kommanditgesellschaft auf Ak- 
tlen), a share in an association with limited 
liability (Gesellschaft mit beschraenkter 
Haftlng) or in a Co-operative Society; or a 
share of a similar legal nature. 

ARTICLE 22—SERVICE 

When pursuant to Articles 19 to 21 It la 
necessary to effect service on any person 
whose identity or present address is un¬ 
known, service shall be effected by publica¬ 
tion in accordance with the provisions of 
paragraph 2 of Article 65. 

ARTICLE 23—DELIVERY OF A SUBSTIT UTE IN LIEU 
OF RESTITUTION 

1. Where subsequently to the unjust de¬ 
privation the affected property has under¬ 
gone fundamental changes which have sub¬ 
stantially enhanced its value, the Restitution 
Chamber may order the delivery of an ade¬ 
quate substitute in lieu of restitution. In 
determining the adequacy of the substitute 
the Restitution Chamber shall consider the 
value of the property at the time of the 
unjust deprivation and the rights and inter¬ 
ests of the parties. The claimant may, how¬ 
ever, demand the allocation of an appropri¬ 
ate share in the property unless the de¬ 
fendant offers a substitute of similar nature 
and of like value. 

2. Where the defendant has combined the 
affected property with other property in such 
a way as to make it an essential part thereof 
he may where severance is possible sever the 
latter property and retain it. In such case he 
shall at his own expense restore the affected 
property to its former condition. Where the 
claimant has obtained possession of the com¬ 
bined property he shall be obliged to permit 
the severance; he may. however, withhold his 
consent unless security Is given to him to 
indemnify him against any damage which 
may result from the severance. 

3. In determining whether property has 
been enhanced in value within the meaning 
of paragraph 1, only that enhancement in 
value for which the defendant may claim 
compensation under the provisions of this 
order shall be taken into account. 

ARTICLE 24—RESTITUTION OF AN AGGREGATE OF 
PROPERTIES 

A claimant may not restrict his demand 
for restitution to separate items out of an 
aggregate of properties if the aggregate can 
be returned as a whole and if the limitation 
of the restitution to separate items would 
unfairly prejudice the defendant or the 
creditors. 

ARTICLE 25—PROTECTION OF DEBTORS 

A debtor who is liable to satisfy a claim 
(Forderung) which has been the subject of 
unjust deprivation may at any time before 
notioe to him of the filing of a petition for 
restitution discharge his debt or obligation 
by payment to the defendant. The same rule 
shall apply in favour of a debtor who, prior 
to the entry in the Land Register (Grund- 
buch) of an objection to its correctness, or 
of a notice concerning restitution proceed¬ 
ings, makes a payment to a defendant en¬ 
tered in the Land Register as the person to 
whom a payment is due. 
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Part V—Compensation and Ancillary Claims 

ARTICLE 26—SUBROGATION 

1. Upon request of the claimant, a former 
holder of affected property who would be 
liable to restitution if he were still holding 
It, shall surrender any pecuniary compensa¬ 
tion or assign any claim thereto which he 
acquired during the period of his owner¬ 
ship. Whatever the claimant received 'rom 
one of severs 1 defendants shall be set off 
against the claims he has against the re¬ 
maining defendants, in connection with the 
event preventing the return of such property. 

2. The same rule shall apply with respect 
to any compensation or any claim for com¬ 
pensation which the holder or former holder 
of affected property acquired in respect of 
any loss, damage, or deterioration of such 
property. 

3. Where actual restitution is impossible, 
owing to loss or impossibility of establishing 
present identity, former holders of the prop¬ 
erty shall be liable In damages under the 
general rules governing tort liability. In 
such cases paragraph 2 of Article 27 shall 
apply. 

4. In case of the unjust deprivation of a 
business enterprise the claim for restitution 
shall extend to assets acquired after the 
unjust deprivation unless the defendant 
shows that such assets were not paid for 
with funds of the enterprise. If the assets 
were acquired out of the funds of the enter¬ 
prise, the resulting increase in the value of 
the business shall be deemed to constitute 
profits within the meaning of Article 28. 
This rule shall also apply to any other aggre¬ 
gate of property. If the purchase was not 
made with funds of the enterprise the de¬ 
fendant shall have the right of severance, 
conferred by Article 23, paragraph 2. pro¬ 
vided, nevertheless, that the claimant shall 
have the right to take over the property if 
the operation of the enterprise would other¬ 
wise be seriously hampered. 

ARTICLE 27—CONDITIONS OF RESTITUTION 

1. The defendant may claim compensation 
neither for any Increase In value of the 
affected property since the date of the origi¬ 
nal transfer, nor in respect of any capital 
expenditure by him, save in the latter case 
to the extent to which the value of the prop¬ 
erty is still enhanced by such expenditure 
at the date of restitution. 

2. If the affected property has been lost or 
damaged or has deteriorated the defendant 
shall be liable in damages unless he can show 
that the loss, damage or deterioration was 
not due to his default. Nothing in this 
paragraph shall affect the claimant’s rights 
under Article 26. paragraph 2. 

ARTICLE 28—PROFITS 

1. A claimant shall be entitled to claim the 
net profits which since the date of the orig¬ 
inal transfer have been derived from the 
affected property by the defendant or any 
precedecessor in title, or which ought to have 
been derived if the defendant or his prede¬ 
cessor in title as the case may be had man¬ 
aged the property as a prudent owner. For 
the purpose of calculating net profits there 
shall be taken into account amounts paid by 
the defendant or his predecessor in title in 
respect of the ordinary maintenance of the 
affected property, usual outgoings, interest 
on money borrowed to provide any purchase 
money and a reasonable sum for manage¬ 
ment. 

2. Military Government may in regulations 
to be issued pursuant to Article 80 of this 
order more specifically define the rights and 
obligations under paragraph 1 of this Article 
either generally or in respect of special classes 
of case. 

ARTICLE 2»—OBLIGATION TO FURNISH 
PARTICULARS 

The parties shall be obliged to furnish to 
each other such particulars as are material 


to any claims under this order. Sections 
259 to 261 of the Civil Code shall apply mu- 
tatis mutandis. 

Part VI— Continued Existence of Interests 
and Liability for Debts 

ARTICLE 30—CONTINUED EXISTENCE OF INTERESTS 

1. Any rights over or interests in the 
affected property, of third parties, shall con¬ 
tinue to be effective to the extent to which 
they existed prior to the act constituting the 
unjust deprivation, and to the extent that 
they have not subsequently been extinguished 
or discharged. The same rule shall apply to 
any right or Interest subsequently created to 
the extent to which the aggregate amount 
of ail principal and ancillary claims does not 
exceed the aggregate amount of ail such 
claims as they existed prior to the act con¬ 
stituting the unjust deprivation. Such 
rights and Interests are hereinafter referred 
to as “the limit of encumbrances”. A right 
or interest which does not involve payment 
of money shall continue to be effective only 
where an interest of the same kind already 
existed prior to the unjust deprivation and 
the interest subsequently created is not more 
burdensome than that existing at the time of 
the unjust deprivation or where such inter¬ 
est would have come into existence even 
though the property had not been the subject 
of an unjust deprivation. 

2. The limit of encumbrances may be in¬ 
creased by the amount of any encumbrance 
created for the purpose of capital expenditure 
enhancing the value of the property. Any 
other interest of a third person which ex¬ 
ceeds the limit of encumbrances and which 
arises out of expenditure for which the de¬ 
fendant cannot claim compensation pursuant 
to Article 27 shall be extinguished except 
to the extent to which at the time of the 
restitution the value of the property remains 
correspondingly enhanced as a result of the 
expenditure. 

3. Rights in or interests over the affected 
property which, in connection with the un¬ 
just deprivation, were created in favor of 
the claimant or his predecessor in interest 
shall continue to be effective irrespective of 
the limit of encumbrances and without prej¬ 
udice to any claim of the claimant for the 
restitution of Buch interests where they were 
themselves the subject of an unjust depriva¬ 
tion. 

4. Interests resulting from the commuta¬ 
tion of the Home-Rent Tax (Hauszinssteuer), 
other than those in respect of overdue pay¬ 
ments, shall continue to be effective irre¬ 
spective of the limit of encumbrances. 

ARTICLE 31—DEVOLUTION OF ENCUMBRANCES 

If property in land (Grundstueck) has 
been encumbered by any transaction, act of 
law or any governmental act constituting an 
unjust deprivation within the meaning of 
this order, the right under such encum¬ 
brance shall devolve upon the claimant and 
shall not be considered in computing the 
limit of encumbrances. 

ARTICLE 32—PERSONAL LIABILITY 

If, prior to the unjust deprivation of prop¬ 
erty in land the claimant or his predecessor 
in title was personally liable in respect of any 
debt which was secured by mortgage, land 
charge (Grundschuld) or annuity charge 
(Rentenschuld) on such property, he shall 
assume personal liability at the time of res¬ 
titution to the extent to which the mortgage, 
land charge or annuity charge continues to 
be effective under the preceding provisions. 
The same shall apply in case of obligations in 
regard to which the defendant may demand 
to be released pursuant to Section 257 of the 
Civil Code. The Bame shall apply also in 
the case of liabilities which continue to be 
effective in accordance with Article 30. para¬ 
graph 1. second sentence, and replace charges 
for which the claimant or his predecessor in 
interest had been personally liable. 


ARTICLE 33—DEMAND FOR ASSIGNMENT 

1. The claimant may demand the assign¬ 
ment to him, without compensation, of any 
mortgage, land charge or annuity charge 
against property in land subject to restitu¬ 
tion which is held by any holder or former 
holder of such property who at any time 
obtained the property by way of an unjust 
deprivation. This shall not apply to the per¬ 
sonal debt on which the mortgage is based. 

» Any interest created prior to the unjust dep¬ 
rivation shall be subject to the provisions of 
Article 39, paragraph 3, applied mutatis mu¬ 
tandis. 

2. The provisions of this Article shall not 
apply to encumbrances which are to be regis¬ 
tered in accordance with the provisions of 
this order. 

ARTICLE 34—LIABILITY FOR DEBTS OF A 
BUSINESS ENTERPRISE 

1. If the claimant recovers a business en¬ 
terprise or any other aggregate of properties, 
creditors may in respect of debts to them 
incurred in the operation of the enterprise 
or obligations with which the aggregate of 
properties has been encumbered also assert 
such claims arising thereout against the 
claimant Insofar as they are in existence at 
the time of the restitution. 

2. In such case the liability of the claim¬ 
ant shall be limited to the property restored 
and to any other claims to which he is en¬ 
titled under this order. The claimant’s right 
to limit his liability shall be governed by 
Sections 1990 and 1991 of the Civil Code. 

3. The claimant shall not be liable under 
paragraphs 1 and 2 to the extent to which 
the total amount of liabilities exceeds the 
limit of encumbrances to be computed by 
applying mutatis mutandis the provisions of 
Article 30 and insofar as the excess of liabili¬ 
ties is not covered by a surplus of assets 
resulting from the application of Article 26, 
paragraph 4. In such case the Restitution 
Chamber shall, In Its discretion, take the 
requisite measures by applying mutatis 
mutandis the provisions of Article 30. 

ARTICLE 35-LEASES AND TENANCIES 

1. If a defendant or any former possessor 
has leased land to a third person, the claim¬ 
ant may terminate the lease by giving the 
notice required by law to the person entitled 
to possession under the lease. Such notice 
may not be given until the Restitution Au¬ 
thority has determined that the property is 
subject to restitution and such determina¬ 
tion is no longer subject to appeal, or until 
the obligation to restore the property has 
been acknowledged in any other way. The 
notice must be given within three months 
of the happening of the said events, which¬ 
ever shall first happen. 

2. The provisions of the Law for the Pro¬ 
tection of Tenants (Mleterschutzgesetz) in 
the version of December 15, 1942 (RGB1. I. 
page 712) shall not apply to any defendant 
or his predecessor in title who obtained the 
affected property by way of an unjust dep¬ 
rivation or who. at the time he acquired the 
property, knew, or should have known in 
the circumstances, that the property had at 
any time been obtained by way of an un¬ 
just deprivation. The provisions of the said 
Law shall also not apply where the claimant 
requires the premises as a suitable dwelling 
for himself or his near relatives (nahe Ange- 
hoerige). The said Law shall likewise not 
apply if a dwelling which at the time of 
the unjust deprivation or of the filing of the 
petition for restitution was used in connec¬ 
tion with the operation of a business enter¬ 
prise subject to restitution, is required for 
the continued operation of such enterprise. 
The provisions of the said Law shall not 
apply to premises used for commercial pur¬ 
poses if the claimant has a legitimate interest 
in the immediate return of such premises. 

3. Leases entered into by or with the ap¬ 
proval of Military Government may be can- 
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celled only with the consent of Military 
Government. 

ARTICLE 38—EMPLOYMENT CONTRACTS 

Notwithstanding any contractual provision 
to the contrary, and without prejudice to the 
right of the claimant to terminate an em¬ 
ployment contract for Just cause without 
notice, the claimant may, by giving notice as 
provided in a collective labor agreement or 
in the absence thereof within the statutory 
period, terminate any existing employment 
contract made since the unjust deprivation 
by the defendant or any former holder of a 
business enterprise subject to restitution. A 
Notice may not be given until the Restitu¬ 
tion Authorities have determined that the 
enterprise is to be restored and such deter¬ 
mination is no longer subject to appeal, or 
until the obligation to restore it has been 
acknowledged in some other way. The no¬ 
tice must be given within three months of 
the happening of the said events, whichever 
shall first happen. 

Part VII— Claims op the Defendant foh 
Repayment and Indemnity 

ARTICLE 37—OBLIGATION TO REPAY 

1. In exchange for the restitution of the 
affected property the claimant shall, subject 
to the provisions of paragraph 3. repay to the 
defendant and where appropriate, in kind, 
any consideration received by him. The 
amount shall be Increased by the amount 
of any encumbrance against the affected 
property existing at the time of the unjust 
deprivation and discharged thereafter, un¬ 
less such encumbrance has been replaced by 
another encumbrance which continues to be 
effective, and unless the discharged encum¬ 
brance was created as the result of an act of 
unjust deprivation within the meaning of 
this order. 

2. Where several items of affected property 
were the subject of a total consideration, but 
restitution takes place in regard to only 
some of these Items, the total consideration 
shall be reduced in the proportion which at 
the time of the unjust deprivation the item 
restored bore to the entirety of the affected 
property. 

3. If, at the time of the unjust depriva¬ 
tion, the claimant, for any of the reasons re¬ 
ferred to in Article 1, did not obtain, wholly 
or in part, the power freely to dispose of the 
consideration received, the repayment shall 
be diminished by a like amount. The claim¬ 
ant shall surrender to the defendant any 
claim for Indemnity to which he may be en¬ 
titled in the circumstances. 

4. The claimant shall not in any case be re¬ 
quired to repay any amount exceeding the 
value of the affected property at the time of 
restitution, less the amount of any encum¬ 
brance remaining against the property. 

ARTICLE 38—LIEN 

The defendant shall have no lien (Zurueck- 
behaltungsrecht) In respect of his claims 
where such lien would substantially delay the 
speedy restitution of the affected property. 
The same shall apply to any execution against 
or attachment of the affected property 
founded on any counterclaim. 

ARTICLE 39—JUDICIAL DETERMINATION OF TERMS 
OF PAYMENT 

1. The Restitution Authorities shall lay 
down the terms and conditions of payments 
to be made in connection with a restitution, 
after taking into consideration the purpose 
of this order, the ability to pay of the person 
liable and the existing statutory prohibitions 
and limitations on payments. 

2. In cases involving the restitution of 
property in land and Interests of a like na¬ 
ture. the claimant may demand that an ade¬ 
quate period not exceeding ten years be al¬ 
lowed for the repayment of the considera¬ 
tion on condition that such repayment be 
secured by a mortgage in favor of the de¬ 


fendant, bearing interest at 4%, to be exe¬ 
cuted on the property. The terms shall upon 
application be laid down by the Restitution 
Authorities. 

3. In cases provided for in Article 27 and 
Article 30, paragraph 2, the Restitution Au¬ 
thorities shall determine the maturity dates 
of debts and the terms of payment in such a 
way that the restitution of the affected prop¬ 
erty will not be prejudiced In any way nor 
its enjoyment by the claimant be unduly 
Impaired. 

ARTICLE 40—CLAIMS FOR INDEMNIFICATION 

1. Claims for indemnification which the 
defendant may have against his immediate 
predecessor in interest shall be governed by 
the rules of the Civil Law. The liability to 
make restitution shall be deemed to con¬ 
stitute a defect in title within the meaning 
of the Civil Code. Section 439, paragraph 1 of 
the Civil Code shall not be applicable. 

2. In case of restitution of real or tangi¬ 
ble personal property, any claim provided In 
paragraph 1 may be asserted not only against 
the Immediate predecessor but also against 
any mediate predecessor in interest who was 
not in good faith at the time he acquired the 
property. Such predecessor in interest shall 
be liable as Joint debtors. They shall not be 
liable, if the defendant himself was not in 
good faith. 

ARTICLE 41-LIEN OF THIRD PERSONS OVER 

CLAIMS OF THE DEFENDANT 

Any right over or interest in affected prop¬ 
erty which ceased to be effective by reason of 
the provisions of Article 30 shall constitute a 
lien on any claim which the defendant may 
have for repayment of consideration and for 
indemnity under this order and on the sum 
received by the defendant in satisfaction of 
such claim. 

Part VIII— General Rule of Procedure 

ARTICLE 42—BASIC PRINCIPLES 

1. The restitution proceedings shall be 
commenced by petition and the proceedings 
shall be conducted in such a manner as to 
bring about a speedy and complete restitu¬ 
tion. For the purpose of this order the filing 
of a petition in accordance with Berlin Kom- 
mandatura Order (49) 26 shall constitute 
the filing of a petition. 

2. In ascertaining the relevant facts the 
Restitution Authorities shall take fully into 
account the circumstances in which the 
claimant finds himself as a result of measures 
of persecution for the reasons referred to in 
Article 1. This shall apply In particular 
where the production of evidence is rendered 
difficult or Impossible through the loss of 
documents, the death or nonavailability of 
witnesses, or similar circumstances. Sworn 
declarations made by the claimant or his 
witnesses shall be admissable notwithstand¬ 
ing the subsequent death of the person 
making any such declaration. 

ARTICLE 4 3—RIGHT OF SUCCESSION AND FOREIGN 
LAW 

1. Any person who founds a claim upon a 
right of succession on death shall be required 
to prove such right. 

2. Foreign Law shall be strictly proved 
where it is unknown to the Restitution 
Authorities. 

ARTICLE 44—PRESUMPTION OF DEATH 

Any persecuted person, or any person ben¬ 
eficially interested In his estate, whose last 
known whereabouts was in Germany or a 
country under the Jurisdiction of, or occu¬ 
pied by Germany or her Allies and as to whose 
whereabouts or continued existence after 
May 8. 1945, no information Is available, 
shall be presumed to have died on May 8, 
1945; nevertheless, where it appears probable 
that such person died on a date other than 
May 8, 1945, the Restitution Authorities may 


presume such other date as the date of 
death. 

ARTICLE 48-SAFEGUARDING 

1. The Restitution Authorities shall, if the 
situation so requires, safeguard affected prop¬ 
erty in a suitable manner. To that end 
they may issue temporary Injunctions (eins- 
tweilige Verfuegungen) or restraining orders 
(Arrestbefehle), either on their own initia¬ 
tive or upon application. Such injunctions 
or orders shall be modified or revoked if the 
property can be safeguarded by any measures 
other than those taken or if there is no fur¬ 
ther need for their continuation. 

2. The provisions of the Code of Civil Pro¬ 
cedure for the time being in force relating 
to “Arrest and einstweilige Verfuegungen”, 
shall apply mutatls mutandis. 

ARTICLE 46—TRUSTEE 

1. Where supervision of any affected prop¬ 
erty Is necessary and no other authority is 
entitled to exercise Jurisdiction thereover a 
trustee shall be appointed for the purpose. 

2. Appointment and supervision of trustees 
will be in accordance with regulations to be 
Issued. 

ARTICLE 47—COMPETENCE OF OTHER AUTHORI¬ 
TIES TO TAKE MEASURES UNDER ARTICLES 45 

AND 40 

Where the safeguarding measures described 
In Articles 45 and 46 are within the compe¬ 
tence of another agency, the Restitution Au¬ 
thorities shall request that agency to take 
such measures. 

Part IX —Duty To Report 

ARTICLE 48 

1. Any person who hat. or at any time since 
January 30, 1933 has had possession, custody, 
or control of any property to which this Or¬ 
der relates, shall make a report in duplicate 
in respect of such property to the Treu- 
haender der Amerikanlschen, Brltischen 
und Franzoesichen Mllitaerregierungen fuer 
zwangauebertragene Vermoegen, Berlin W 30. 
Nuernbergerstrasse 53/55 (herein referred to 
as “the Treuhander”). Such report will be 
made pursuant to all terms prescribed in 
Berlin Kommandatura Order (49) 26, dated 
February 16, 1949, and must contain infor¬ 
mation required in the form attached to that 
order as Appendix A. 

2. Any person who has knowledge of any 
specific transfer since January 30, 1933 of 
property subject to this order, shall make a 
declaration In duplicate to the Treuhaender. 
This declaration must be in accordance with 
requirements of Berlin Kommandatura Or¬ 
der (49) 26 dated February 16, 1949, In the 
manner prescribed on form attached to that 
order as Appendix B. 

3. Declarations referred to in paragraphs 1 
and 2 hereof must contain the information 
required by the relevant forms, but the dec¬ 
laration may be on any paper or form avail¬ 
able to declarants, providing it is legible. 

Part X—Filing of Claims 

ARTICLE 49—FILING OFFICE 

1. The Treuhaender der Amerikanlschen. 
Brltischen und Franzoeslschen Militaerreg- 
ierungen fuer zwangauebertragene Vermoe¬ 
gen. Berlin W 30, Nuernbergerstrasse 53/55 
(hereinafter referred to as “the Treu- 
haender”), referred to in Berlin Komman¬ 
datura Order (49) 26 dated February 16. 
1949, shall perform the functions of a central 
filing office. 

2. This office shall transmit any petition 
filed with It to the Restitution Agency or 
Agencies competent to deal with It under 
the provisions of Article 53. 

ARTICLE 50—TIME LIMIT AND OTHER 
REQUIREMENTS 

1. The filing of a petition for restitution 
shall be made In accordance with the re- 
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quirements of this order and of Berlin 
Koramandatura Order (49) 26, dated Febru¬ 
ary 16. 1949, as amplified by the provisions 
following or any regulations to be issued by 
the Allied Kommandatura. 

2. A petition for restitution shall be 
deemed to have been submitted in a timely 
manner If such petition is delivered to the 
Treuhaender by June 30, 1950, or if the 
petition or the envelope or other papers 
accompanying it when received by the Treu¬ 
haender clearly show by the official notation 
of the postal or telegraph, or British, French 
or US diplomatic authorities that it was 
posted or received for dispatch to the Treu¬ 
haender on or before June 30, 1950, and such 
petition is received by the Treuhaendar not 
later than August 31, 1950. Petitions re¬ 
ceived after that date will not be considered 
to have been submitted within the prescribed 
period. 

3. The petition shall When necessary be 
substantiated by documents or sworn declar¬ 
ations, or the petition shall contain the in¬ 
formation required by this order and by 
Berlin Kommandatura Order (49) 26 and 
attachments thereto. However, claimants 
may supply the required information on any 
paper available, so long as writing is legible. 

4. The petition may be effectively filed by 
any one of several co-claimants. 

5. Any petition filed by a person who is 
not entitled to restitution of the property 
shall be deemed to have been effectively filed 
in favor of the true claimant, or where ap¬ 
propriate. of a trust corporation. 

6. Petitions should be written in German, 
if possible, to facilitate handling by German 
agencies; but may be written in French or 
English. They need not be submitted on 
forms prescribed for petitions in Berlin 
Kommandatura Order (49) 26, but shall 
contain the information required by Ap¬ 
pendix C of that order, and must be legibly 
written. 

7. The time limit for the submission of 
the report or declaration referred to in para¬ 
graphs 4 and 5 of Berlin Kommandatura 
Order (49) 26 and Article 48 of this order 
is hereby extended to February 16, 1950. 

ARTICLE 51—RELATION TO OTHER REMEDIES 

Unless otherwise provided in this order, 
any claim within the scope of this order may 
be prosecuted only under the provisions 
and within the limits of time laid down in 
this order. Any claim based on a cause of 
action outside the scope of-this order may 
be prosecuted in the ordinary courts. 

ARTICLE 52—CONTENTS OF PETITION TO BE 
FILED 

1. The petition shall contain a description 
of the affected property and such other par¬ 
ticulars as a claimant is required to give In 
the form referred to in Berlin Kommanda¬ 
tura Order (49) 26. 

2. The Treuhaender or the Restitution 
Authorities may request the claimant to sup¬ 
plement his petition by a statement (in an 
appropriate case by way of sworn declara¬ 
tion) containing such information as may be 
necessary for the purpose of adjudicating the 
claim. 

3. If the claimant has no domicile or resi¬ 
dence in Germany and has not appointed 
there an attorney authorized to accept serv¬ 
ice of process, he may nominate a person 
domiciled there for such purpose. If he falls 
to nominate such a person within a reason¬ 
able time, the Restitution Agency shall do so 
and notify the claimant of the appointment. 

4. The Treuhaender shall notify the claim¬ 
ant of the Restitution Agency or Agencies to 
which the petition has been transmitted pur¬ 
suant to Article 49, paragraph 2. 

5. The time-table prescribed in Article 50 
shall be deemed to have been complied with 
notwithstanding any formal or other de¬ 
fects in the petition. 
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ARTICLE 53—VENUE 

1. Any petition for restitution shall be 
transmitted by the Treuhaender to the Res¬ 
titution Agency of the district in which the 
affected property is situated. If it appears 
that a petition has been transmitted to a 
Restitution Agency which lacks Jurisdiction 
such, petition shall be referred by such Res¬ 
titution Agency to the Restitution Agency 
having Jurisdiction. The order of reference 
shall be binding on the Agency to which the 
petition has been so referred. 

2. Regulations may provide for additional 
rules as to venue, and in particular as to 
claims for compensation and ancillary claims. 

ARTICLE 54—JURISDICTION RATIONS MATERIAE 

The Restitution Authorities shall have 
Jurisdiction ratione materiae irrespective of 
whether under any other statutory provision 
a claim for restitution would come within 
the Jurisdiction of any ordinary administra¬ 
tive or other court or whether no court what¬ 
soever would have Jurisdiction. 

ARTICLE 55—NOTICE OF CLAIM 

1. The Restitution Agency shall give notice 
of the petition by formal service on the par¬ 
ties concerned requiring that an answer be 
filed within two months of such service. 
Parties concerned shall be deemed to be the 
defendant, lessees or tenants of, or persons 
holding other interests in, the affected prop¬ 
erty. as well as any other person the claimant 
may demand to he Joined in the proceedings. 
If the German Reich, a former Land, the 
City of Berlin, the former NSDAP or one of 
its formations or affiliated organizations is a 
party concerned, service shall be made upon 
the Oberbuergermeister von Gross-Berlin. If 
a presently existing Land or Province is a 
party concerned, service shall be made upon 
the appropriate Minister of Finance of the 
Land. In the cases last mentioned the City 
of Berlin, the Land or the Province shall be 
authorized to Join in the proceedings as a 
party having an Interest therein. The pro¬ 
visions of this paragraph shall not impose 
any liability upon the City of Berlin other 
than that which may arise by reason of other 
provisions of this Order. 

2. Where the identity or present address of 
a defendant is unknown or where it appears 
from the petition that any unidentified third 
person may have an interest in the affected 
property, the Restitution Agency shall effect 
service of notice of the petition by publica¬ 
tion requiring the defendant and the uniden¬ 
tified third person to declare within two 
months to the Restitution Agency their in¬ 
terests (with proof thereof). Service by pub¬ 
lication shall be effected in accordance with 
the provisions of Section 204, paragraph 2, 
of the Code of Civil Procedure as amended 
by Control Council Law No. 38 in the form 
applicable to a summons. Service shall be 
deemed to be effective one month after pub¬ 
lication in the periodical specified in Section 
204, paragraph 2, of such Code. Special regu¬ 
lations may be Issued to provide for addi¬ 
tional methods of service. 

3. Upon service of the petition the case 
shall be deemed to be a 11s pendens (rechts- 
haengig). 

4. When the claim for restitution affects 
property in land or an Interest of a like 
nature, the Restitution Agency shall request 
that an entry be made in the Land Title 
Register to the effect that a claim for res¬ 
titution has been filed (Rueckerstattungs- 
vermerk). The notice of restitution shall 
be effective against any third person. 

5. The provision of the Code of Civil Pro¬ 
cedure concerning Third Party procedure 
shall apply mutatis mutandis. 

ARTICLE 56—PROCEDURE BEFORE THE RESTITUTION 
AGENCY 

1. If no answer is made to the petition 
within the time specified in the notice, the 
Restitution Agency shall lss'ie an order 
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granting the petition. Where there is no 
dispute as to the limit of encumbrances and 
as to the continued existence of rights or 
interests, the Restitution Agency shall also 
make the appropriate findings on such 
matters. 

2. Where a petition for restitution does 
not disclose a cause of action, or the truth 
of any of the allegations contained therein 
is controverted by entries in public records 
or by public documents available to the Res¬ 
titution Agency, the latter Agency shall re¬ 
quire the claimant to submit a statement 
within an appropriate period of time. The 
Agency shall dismiss the petition on the 
merits If the claimant does not within this 
period submit an explanation Justifying his 
petition or supplementing the facts alleged 
therein. 

3. Where an answer is filed but an amicable 
settlement is reached the Restitution Agency 
shall, on application, record the settlement 
in writing, and shall deliver a certified copy 
of the terms thereof to the parties concerned. 

ARTICLE 57—REFERENCE TO THE COURT 

1. If an amicable agreement cannot be 
reached either wholly or in part or if the 
requisite measures to be taken are not within 
the competence of the Restitution Agency, 
It shall to the extent necessary refer the 
case to the Restitution Chamber of the 
Landgericht having Jurisdiction over the 
Restitution Agency. This shall apply in 
particular to cases where only the limits 
of encumbrances or the continued existence 
of rights or interests or the liability for debts 
Is in dispute. 

ARTICLE 58—APPEAL (EINSPRUCH) 

1. Any party may, by filing an appeal with 
the Restitution Agency, appeal to the Resti¬ 
tution Chamber against a decision of the 
Restitution Agency given pursuant to Article 
53, paragraph 1, second sentence, or Article 
56. paragraphs 1 and 2; notice of appeal 
shall be filed within one month unless the 
appellant resides in a foreign country in 
which case the period shall be three months. 
The time for appeal shall begin to run from 
the service of the decision appealed against. 
Article 55, paragraph 2, shall apply mutatis 
mutandis. 

2. An appeal shall be permissible only when 
it is founded on a violation of the provisions 
of Article 53, paragraph 1. second sentence, 
or Article 56. paragraph 1 or 2. 

ARTICLE 59—EXECUTION 

Agreements recorded by the Restitution 
Agency and orders of the Restitution Agency 
which are no longer subject to appeal may 
be enforced by execution pursuant to the 
provisions of the Code of Civil Procedure. 
For this purpose, the Retltution Agency shall 
have the powers of a court (Vollstreckungs- 
gericht). In effecting execution, the Restitu¬ 
tion Agency may avail itself of the services 
of other agencies and in particular of the 
courts. 

Part XI— Judicial Proceedings 

ARTICLE 60—MEMBERS OF THE RESTITUTION 

AGENCIES AND THE RESTITUTION CHAMBER 

1. The Restitution Agencies shall be com¬ 
posed of a Chairman, who shall have the 
qualifications of a Judge, and two members 
qualified for the higher administrative 
service. 

2. The Restitution Chamber shall be com¬ 
posed of a Presiding Judge and two Associate 
Judges, eligible for the office of Judge or for 
the higher Administrative Service, to be as¬ 
signed from among the Judges of the Land¬ 
gericht. 

ARTICLE 61—PROCEDURE 

1. The Restitution Chamber shall adjust 
the legal relations of the parties in accord¬ 
ance with the provisions of this order. 

2. Unless otherwise provided in this order, 
the procedure shall be governed by the rules 
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NOTICES 


applicable to matters of non-contentious liti¬ 
gation, subject, however, to the following 
modifications: 

(a) The Chamber shall order an oral hear¬ 
ing which shall be public. 

(b) The proceedings may at the request of 
the claimant be stayed for a period not 
exceeding six months. 

(c) The Chamber may give a Judgment 
on part of the claim (Teilurtell) before it, 
or on part of a claim, where the determina¬ 
tion of any counterclaim, set-off or lien or 
any other defence in the nature of a set-off 
or counterclaim would substantially delay 
the decision on restitution. 

(d) Without prejudice to the final de¬ 
cision, the Chamber may order the temporary 
surrender of the affected property to the 
claimant either with or without security. In 
such cases the claimant shall have, with 
respect to third persons, the rights and obli¬ 
gations of a trustee (Treuhaender). 

ARTICLE 62—FORM AND CONTENTS OF THE 
DECISION 

1. The Decision of the Restitution Cham¬ 
ber shall be pronounced in an order, the 
grounds for which shall be given. Such 
order shall be served on the parties con¬ 
cerned. The order may be enforced by ex¬ 
ecution, a subsequent appeal notwithstand¬ 
ing. The provisions of Section 713, para¬ 
graph 2, and Sections 713a to 720 of the Code 
of Civil Procedure shall apply mutatls 
mutandis. 

2. An objection (sofortlge Beschwerde) 
may be made against the order by filing 
notice of such objection within one month 
or, in the case of a person residing In a 
foreign country, within three months. The 
time for giving notice of objection shall 
begin to run from the date of service of the 
order. Article 55, paragraph 2, shall apply 
mutatls mutandis. The Kammergericht 
shall hear the objection. The objection may 
be founded only on an allegation that the 
decision violated the Law. The provisions of 
Sections 551, 561 and 563 of the Code of 
Civil Procedure shall apply mutatls 
mutandis. 

ARTICLE 63—POWERS OF REVIEW 

A Board (or boards) shall have the power to 
review any decision on any petition for res¬ 
titution under this order and to take what¬ 
ever action is deemed necessary with respect 
thereto. Regulations of Military Govern¬ 
ment will provide for the appointment and 
composition of such Board (or boards), its 
Jurisdiction, procedure, and such other mat¬ 
ters as are deemed appropriate. 

Part XII— Special Provisions 

ARTICLE 64—CONFLICT OF JURISDICTION 

1. If any claim of any of the kinds specified 
in Articles 1 to 41 is made by a person en¬ 
titled to restitution in proceedings before a 
Court or by way of execution, defence or 
counterclaim, the Court concerned shall 
notify the Restitution Agency. The Court 
may, and on request of the Restitution 
Chamber shall, 6tay the proceedings or tem¬ 
porarily suspend execution by an order 
against which there may be no appeal. The 
Restitution Chamber may direct that the 
claim be dealt with under this order and not 
by exercise of Jurisdiction by the ordinary 
courts, or it may authorize the claimant to 
prosecute his claim before such courts; in 
which latter case the authorization shall be 
binding on the courts. If an action in the 
ordinary civil courts is terminated by reason 
of the claim being dealt with under this or¬ 
der, any court fees charged shall be remitted 
and neither party shall be entitled to any 
extra-judicial costs. 

2. The Court shall report to the Treu- 
hander any measures taken under para¬ 
graph 1. 


Part XIII —Provisions as to Costs 

ARTICLE 65—COSTS 

1. No Court fees shall normally be charged 
in proceedings before Restitution Authorities. 
Regulations may, nevertheless, provide for 
the levying of costs, fees, and expenses in 
certain cases. 

2. No advance payment, or bond or security 
for costs may be demanded from a claimant. 

Part XIV 

ARTICLE 66-PENALTIES 

1. Any person who alienates, damages, de¬ 
stroys, or conceals any affected property In 
order to defeat the rights of a claimant shall 
upon conviction be punished with imprison¬ 
ment not exceeding five years, or a fine, or 
both, unless heavier penalties under any 
other law are applicable. 

2. Penal servitude not exceeding five years 
may be imposed in especially serious cases. 

3. An attempt shall be punishable. 

Part XV —Restoration of Rights of 
Succession and Adoption 

ARTICLE 67—EXCLUSION FROM INHERITANCE 

1. An exclusion from the right of succes¬ 
sion by will or on Intestacy or the forfeiture 
of an estate which occurred during the ma¬ 
terial period by virtue of a legislative measure 
for any of the reasons referred to in Article 1 
shall be deemed not to have occurred. 

2. For the purpose of determining any 
periods of limitation, the event giving rise 
to the succession shall be deemed to have 
occurred on the effective date of this order. 

ARTICLE 68—AVOIDANCE OF TESTAMENTARY 

DISPOSITIONS AND OF DISCLAIMERS OF 

INHERITANCE 

1. Testamentary dispositions and contracts 
of inheritance made in the material period 
by virtue of which any descendant, parent, 
grandparent, brother, sister, half-brother, 
half-sister, or their descendants, as well as a 
spouse, was excluded from inheritance for 
the purpose of avoiding a seizure of the 
estate by the State, anticipated by the party 
making the disposition, for any of the reasons 
referred to in Article 1, shall be capable of 
being avoided. Subject to the provisions of 
paragraph 3 of this Article the power of 
avoidance shall be governed by Sections 2080 
et seq. or 2281 et seq. of the Civil Code. 

2. Disclaimers of inheritance oy persons 
described in paragraph 1 shall be capable of 
being avoided provided such disclaimers were 
made within the material period in order to 
prevent an anticipated seizure of the prop¬ 
erty by the State, for any of the reasons re¬ 
ferred to In Article 1. Subject to the pro¬ 
visions of paragraph 8 of this Article, the 
right of avoidance shall be governed by Sec¬ 
tions 1954 et seq. of the Civil Code. 

3. Testamentary dispositions, contracts of 
inheritance or disclaimers of Inheritance 
must be avoided not later than June 30, 1950. 

ARTICLE 68—TESTAMENTARY DISPOSITION OF A 
PERSECUTED PERSON 

1. A testamentary disposition made within 
the material period shall be valid, notwith¬ 
standing noncompliance in whole or in 
part with any formal requirements, if the 
testator made such disposition in view of an 
actual or imagined Immediate danger to his 
life, based on measures of persecution for 
any of the reasons referred to in Article 1, 
and where the circumstances were such that 
he could not reasonably be expected to com¬ 
ply with the statutory formal requirements. 

2. The provisions of paragraph 1 shall not 
apply if the testator was still capable of mak¬ 
ing a testamentary disposition complying 
with the statutory requirements after Sep¬ 
tember 30, 1945. 


ARTICLE 70—RE-ESTABLISHMENT OF ADOPTION 

1. If an adoption relationship was revoked 
within the material period for any of the 
reasons referred to in Article 1, such rela¬ 
tionship may be reinstated nunc pro tunc by 
a contract between the foster-parent or his 
heirs and the child or his heirs. Sections 
1741 to 1772 of the Civil Code, with the ex¬ 
ceptions of Sections 1744, 1745, 1747, 1752 
and 1753, shall apply to the contract of re¬ 
instatement. A contract of reinstatement 
may be Judicially confirmed notwithstanding 
the death of the parties to it. If one of the 
parties concerned is not capable of being 
brought before the Court a guardian ad 
Litem (Pfleger) may be appointed to repre¬ 
sent his interests in the proceedings for 
reinstatement. 

2. Where an adoption was revoked by de¬ 
cision of a court during the material period 
for any of the reasons referred to in Arti¬ 
cle 1 and no facts appeared which would 
have entitled any of the contracting parties 
to revoke the adoption subsequently on his 
own Initiative, such party or his heirs may 
require that the decision be quashed. 

3. The Amtsgericht which cancelled the 
adoption shall have Jurisdiction in cases fall¬ 
ing within the provisions of paragraph 2. 
Paragraph 1, fourth sentence, shall apply 
mutatis mutandis. The decision of the court 
shall be discretionary and shall take into 
account the interests of the parties. Upon 
a revocation of the order cancelling the 
adoption, the adoption shall be deemed to 
be reinstated nunc pro tunc. The court may 
stipulate that certain parts of its order shall 
not have retrospective effect. 

4. No costs or fees shall be charged In such 
proceedings. 

5. An application for re-establishment of 
an adoption must be made on or before 
June 30. 1950. 

ARTICLE 71—JURISDICTION 

Any claims arising under Articles 67 to 70 
shall be decided by the ordinary civil courts. 
A filing of a claim with the Treuhaender shall 
not be necessary, but the Treuhaender shall 
be informed of any action entered In con¬ 
formity with Articles 67 to 70. 

Part XVI— Reinstatement of Trade Names 
and of Names of Associations 

ARTICLE 72—RE-REGISTRATION OF CANCELLED 
TRADE NAMES 

1. Where a trade name was cancelled in the 
Commercial Register within the material pe¬ 
riod after the business establishment had 
been closed for any of the reasons referred to 
In Article X, the cancelled trade name shall 
on application be registered if the business 
is reopened by its last owner or owners or his 
or their heirs. 

2. If the business establishment closed was 
conducted at the time of its closing by a 
single owner, the last owner or his heirs shall 
be entitled to demand the re-registration of 
the cancelled trade name. If there are sev¬ 
eral heirs, and if not all of them participate 
in the resumption of the enterprise, the re¬ 
registration of the cancelled trade name may 
be demanded, provided that the heirs, who 
do not participate in the business assent to 
the resumption of the trade name. 

3. If at the time of its closing the busi¬ 
ness establishment was conducted by several 
partners personally liable, re-registration of 
the cancelled trade name may be demanded 
if all the partners so liable establish a busi¬ 
ness enterprise, or if one or several of them 
do so with the consent of the remaining part¬ 
ners; in respect of heirs of partners the pro¬ 
visions of paragraph 2 shall apply mutatis 
mutandis. 

ARTICLE 73-CHANGE OF FIRM NAME 

Where a firm’s name was changed in the 
material period for any of the reasons re¬ 
ferred to in Article 1, the former firm's name 
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may be restored upon the application of th# 
person who owned the business concern at 
the time the change was made, or of his 
heirs, provided he or they now own the en¬ 
terprise. The provisions of Article 72, para¬ 
graph 2. second sentence, and paragraph 3, 
shall apply mutatis mutandis. 

ARTICLE 74—NAMES OF JURISTIC PERSONS 

The provisions of Articles 72 and 73 shall 
be applicable to the trade names of juristic 
persons. 

ARTICLE 75—REINSTATEMENT OF TRADE NAMES 
IN OTHER CASES 

Whenever the use of a former trade name 
is requisite to secure full restitution, the Res¬ 
titution Chamber may permit the reinstate¬ 
ment of a cancelled or changed trade name 
In cases other than those provided for in 
Articles 72 to 74. 

ARTICLE 76—NAMES OF ASSOCIATIONS AND 
ENDOWNMENTS (ST1FTUNCEN) 

Article 75 shall apply mutatis mutandis to 
the resumption by an association or an en- 
downment of its former name. 

ARTICLE 77—PROCEDURE 

Applications for the registration in the 
Commercial Register of former firm and trade 
names must be filed within the period pre¬ 
scribed by this order for the filing of claims 
for restitution. The Amtsgericht in its ca¬ 
pacity as Court of Registry shall have juris¬ 
diction over these applications except In the 
cases provided for in Article 75. In all other 
respects the procedure shall be governed by 
the rules of procedure applicable to matters 
of non-contentious litigation. 'No costs or 
fees shall be charged in such proceedings. 

Part XVII— Final Provisions 

ARTICLE 78—LIMITATION 

To the extent to which the provisions of 
the Civil Code as to limitation of actions, 
or as to prescriptive rights, defeat any claim 
falling under this order, any relevant periods 
of limitation or prescription shall be deemed 
not to have expired until six months after 
such cause of action arises by reason of the 
operation of this order, and in no event 
prior to December 31. 1950. 

ARTICLE 79—TAXES AND OTHER LEVIES 

1. Taxes and other public levies shall not 
be imposed in connection with restitution. 
No fiscal claims shall be imposed on a claim¬ 
ant in respect of the period during which 
he was unjustly deprived of the affected 
property. 

2. No taxes, including inheritance taxes, 
or other public assessments, fees, or costs 
shall be refunded in connection with the 
return of affected property. 

ARTICLE 80—IMPLEMENTING AND CARRYING- 
OUT PROVISIONS 

Unless otherwise provided for In this order 
or ordered by the Allied Kommandatura, the 
Magistrat or Stadtverordnetenversammlung 
of the City of Berlin shall Issue the legal 
and administrative regulations necessary for 
the Implementation of this order. 

ARTICLE 81—JURISDICTION OF GERMAN COURTS 

Subject to the limitations on the Juris¬ 
diction of German Courts imposed by Mili¬ 
tary Government Law No. 2, so far as 
applicable in Berlin, and by supplemental 
orders issued by the Allied Kommandatura. 
German Courts are hereby authorized to 
exercise Jurisdiction In cases involving of¬ 
fences against any of the provisions of 
Article 66. 

ARTICLE 82 

The Allied Kommandatura, if it considers 
it advisable or necessary, will publish im¬ 
plementing regulations. 

No. 169-5 


ARTICLE 83—EFFECTIVE DATE 

Tills order comes into force on the twenty- 
sixth day of July 1949. 

ARTICLE 84 

Acknowledge receipt of this order citing 
number and date. 

By order of the Allied Kommandatura 
Berlin. 

Lt. Col. G. M. Oborn. 
Chairman Chief of Staff. 

Tseal] Edward P. Witsell, 

Major General . 

The Adjutant General. 

[F. R. Doc. 49-7081; Filed, Aug. 31. 1949; 
8:59 a. m.j 


Department of the Air Force 

Barksdale Air Force Base Reservation 

NOTICE OF PUBLIC HEARING CONCERNING 

drainage 

Notice is hereby given that a public 
hearing will be held at 2:00 p. m. on Sep¬ 
tember 27, 1949, in the City of Shreve¬ 
port, Caddo Parish, Louisiana, with re¬ 
spect to a proposed transfer to the 
Department of the Interior of the Juris¬ 
diction over the oil and gas rights in 
certain lands of the Barksdale Air Force 
Bombing and Gunnery Range, herein¬ 
after described, which are considered 
subject to drainage of oil and gas by pro¬ 
ducing wells located on adjacent lands. 

This hearing will be conducted jointly 
by the Department of the Air Force and 
the Department of the Interior. Harold 
C. Stuart, Special Consultant to the Sec¬ 
retary of the Air Force, is hereby desig¬ 
nated to preside at the hearing. C. 
Girard Davidson, Assistant Secretary of 
the Interior, will represent the Secretary 
of the Interior at the hearing. 

The land involved is described as 
follows: 

Louisiana Meridian 

Township 17 North, Range 11 West, 

Sec. 6. W>/ 2 and WVaE> 4 , 

Sec. 7. W»/ 2 and W‘/ 2 EVi. 

Township 18 North, Range 11 West, 

Sec. 19, that portion lying south of the 
right-of-way of the Illinois Central RaU- 
road. 

Sec. 30; 

Sec. 31. 

Township 17 North. Range 12 West, 

Secs. 1, 2, 3. 10, 11, and 12. 

Township 18 North, Range 12 West. 

Sec. 22, that portion lying south of the 
right-of-way of the Illinois Central Rail¬ 
road; 

Sec. 23. that portion lying south of the 
right-of-way of the Illinois Central 
Railroad; 

Sec. 24. that portion lying south of the 
right-of-way of the Illinois Central 
Railroad; 

Sec. 25. 28, 27, 34, 35, and 36. 

All interested parties desiring to be 
present in person to present his or her 
arguments supporting or objecting to 
such transfer should notify Lloyd R. 
Hodges, Jr., President of the Shreveport 
Chamber of Commerce, Washington- 
Youree Hotel. Shreveport, Louisiana, in 
writing, on or before Thursday, Septem¬ 
ber 22, 1949. of his or her desire to be 
heard. Persons desiring to present writ¬ 
ten arguments should submit them to 


Lloyd R. Hodges by September 27. 1949. 
Legal matters and legal issues will not 
be heard at this hearing. However, legal 
briefs may be submitted in writing at 
the hearing and will be reviewed by the 
Department of the Air Force and the 
Department of the Interior. 

The Chamber of Commerce of Shreve¬ 
port, Louisiana, has been delegated to 
select the place for holding this hearing. 
Information concerning the room num¬ 
ber and building in Shreveport. Louisi¬ 
ana, may be obtained from the Chamber 
of Commerce. 

[seal] L. L. Judge, 

Colonel, U. S. Air Force, 

Air Adjutant General, 

(F. R. Doc. 49-7080; Filed, Aug. 31, 1949; 

8:46 a. m.| 

DEPARTMENT OF THE INTERIOR 

Office of the Secretary 

[Misc. 50294| 

Utah 

OPENING OF LANDS TO MINERAL LOCATION, 
ENTRY AND PATENTING 

Under authority and pursuant to the 
act of April 23, 1932 (47 Stat. 136, 43 
U. S. C. 154), and the regulations there¬ 
under contained in 43 CFR 185.36, and 
subject to valid existing rights, it is 
hereby ordered that the following de¬ 
scribed lands be, and the same are hereby 
open to location, entry and patenting 
under the United States mining laws: 

Salt Lake Meridian 
T. 9 S., R. 1 E.. 

Sec. 22, SW^SW^SEft. exclusive of the 
following tract: 

Beginning at the South quarter corner of 
Sec. 22. T. 9 S.. R. 1 E.. SLB&M, and running 
thence North 182 feet—thence South 21 de¬ 
grees 51 minutes East 196.1 feet—thence West 
73 feet to the point of beginning, containing 
0.164 of an acre, more or less. 

The area described aggregates 9.836 
acres. 

This order shall not become effective 
to change the status of the lands until 
10:00 a. m. on the thirty-fifth day after 
the date of this order. At that time the 
lands shall, subject to valid existing 
rights and the provisions of existing 
withdrawals and of this order, become 
subject to disposition under the United 
States mining laws only, as above 
provided. 

Mastin G. White, 
Acting Assistant 
Secretary of the Interior. 

|F. R. Doc. 49-7067; Filed, Aug. 31, 1949; 

8:47 a. m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 3722) 

Eastern Air Lines, Inc. 

NOTICE OF ORAL ARGUMENT 

In the matter of the compensation for 
the transportation of mail by aircraft, 
the facilities used and and useful there¬ 
for, and the services connected therewith 
of Eastern Air Lines, Inc., over its over¬ 
seas route to Puerto Rico, for the period 
September 9, 1946, through April 6, 1948. 
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NOTICES 


Notice is hereby given, pursuant to the 
provisions of the Civil Aeronautics Act 
of 1938. as amended, that oral argument 
with respect to Public Counsel’s Motion 
to dismiss Eastern Air Lines’ petition for 
retroactive mail compensation for the 
period September 9, 1946, through July 
7,1947, is assigned to be held on Septem¬ 
ber 19, 1949, at 10:00 a. m. (eastern day¬ 
light saving time) in Room 5042 Com¬ 
merce Building, Fourteenth Street and 
Constitution Avenue NW., Washington, 
D. C., before the Board. 

Dated at Washington. D. C., August 
26, 1949. 

By the Civil Aeronautics Board. 

[seal] Fred A. Toombs, 

Acting Secretary . 

|F. R. Doc. 49-7091; Filed, Aug. 31, 1949; 

8:53 a. m.| 


OFFICE OF HOUSING EXPEDITER 

Designation of Acting Housing 
Expediter 

organization description, including 

DELEGATION OF FINAL AUTHORITY 

Designation of Acting Housing Expe¬ 
diter. J. Walter White is hereby desig¬ 
nated to act as Housing Expediter dur¬ 
ing my absence from August 29, 1949. to 
September 3, 1949, with the title “Acting 
Housing Expediter*’ with all the powers, 
duties, and rights conferred upon me by 
the Housing and Rent Act of 1947, as 
amended, or any other act of Congress 
or Executive order, and all such powers, 
duties, and rights are hereby delegated 
to such officer for such period. 

(Pub. Laws 129. 422, 464, 80th Cong., 
Pub. Law 31, 81st Cong.) 

Issued this 26th day of August 1949. 

Tighe E. Woods, 
Housing Expediter . 

|F. R. Doc. 49-7079; Filed, Aug. 31, 1949; 
8:50 a. m.) 


SECURITIES AND EXCHANGE 
COMMISSION 

| File No. 7-11151 

Benguet Consolidated Mining Co. 

NOTICE OF APPLICATION FOR UNLISTED 

TRADING PRIVILEGES, AND OF OPPORTUNITY 

FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C. f 
on the 26th day of August A. D. 1949. 

The Los Angeles Stock Exchange, pur¬ 
suant to section 12 (f) (2) of the Securi¬ 
ties Exchange Act of 1934 and Rule X- 
12F-1 thereunder, has made application 
for unlisted trading privileges in the 
Capital Stock One Peso Par Value equiv¬ 
alent to $0.50 of Benguet Consolidated 
Mining Company, a security listed and 
registered on the New York Stock Ex¬ 
change. 

Rule X-12F-1 provides that the appli¬ 
cant shall furnish a copy of the appli¬ 
cation to the issuer and to every ex¬ 
change on which the security is listed or 
already admitted to unlisted trading 


privileges. The application is available 
for public inspection at the Commis¬ 
sion^ principal office in Washington, 
D. C. 

Notice is hereby given that, upon re¬ 
quest of any interested person received 
prior to September 16. 1949. the Com¬ 
mission will set this matter down for 
hearing. In addition, any Interested 
person may submit his views or any ad¬ 
ditional facts bearing on this applica¬ 
tion by means of a letter addressed to 
the Secretary of the Securities and Ex¬ 
change Commission, Washington, D. C. 
If no one requests a hearing on this 
matter, this application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated in the applica¬ 
tion, and other information contained in 
the official file of the Commission per¬ 
taining to this matter. 

By the Commission. 

[seal! Nellye A. Thorsen, 

Assistant Secretary. 

[F. R. Doc. 49-7072; Filed, Aug. 31. 1949; 

8:48 a. m.) 


[File No. 7-1116] 

American Telephone and Telegraph Co. 

NOTICE OF APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES, AND OF OPPORTUNITY FOR 

HEARING 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., 
on the 26th day of August A. D. 1949. 

The San Francisco Stock Exchange, 
pursuant to section 12 (f) (2) of the Se¬ 
curities Exchange Act of 1934 and Rule 
X-12F-1 thereunder, has made applica¬ 
tion for unlisted trading privileges In the 
Ten Year 3 Ys% Convertible Debentures, 
Due June 20. 1959. of American Tele¬ 
phone and Telegraph Company, a secu¬ 
rity registered and listed on the Boston, 
Chicago, New York, Philadelphia-Balti- 
more and Washington Stock Exchanges. 

Rule X-12F-1 provides that the appli¬ 
cant shall furnish a copy of the applica¬ 
tion to the issuer and to every exchange 
on which the security is listed or already 
admitted to unlisted trading privileges. 
The application is available for public 
inspection at the Commission’s principal 
office in Washington, D. C. 

Notice is hereby given that, upon re¬ 
quest of any interested person received 
prior to September 16,1949, the Commis¬ 
sion will set this matter down for hearing. 
In addition, any interested person may 
submit his views or any additional facts 
bearing on this application by means of 
a letter addressed to the Secretary of the 
Securities and Exchange Commission, 
Washington, D. C. If no one requests 
a hearing on this matter, this application 
will be determined by order of the Com¬ 
mission on the basis of the facts stated 
ir the application, and other information 
contained in the official file of the Com¬ 
mission pertaining to this matter. 

By the Commission. 

Tseal] Nellye A. Thorsen, 

Assistant Secretary. 

|F. R. Doc. 49-7071; Filed. Aug. 31, 1949; 

8:48 a. m.) 


[File Nos. 54-170, 54-1721 
Niagara Hudson Power Corp. 
order approving amended plan* 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., on 
the 25th day of August A. D. 1949. 

The Niagara Hudson Power Corpora¬ 
tion (“Niagara Hudson”), a registered 
holding company, having filed plans, and 
amendments thereto, pursuant to section 
11 (e) of the Public Utility Holding Com¬ 
pany Act of 1935 (“the act”), providing, 
in substance, for: 

(a) The consolidation of Niagara 
Hudson’s three major subsidiaries, 
Buffalo Niagara Electric Corporation, 
Central New York Power Corporation, 
and New York Power and Light Corpora¬ 
tion, into a single new electric and gas 
utility company (“the New Operating 
Company”); 

(b) The issuance by the New Oper¬ 
ating Company of Class A and Common 
Stock to Niagara Hudson, which will dis¬ 
tribute such stock to its stockholders as 
follows: 4 shares of Class A Stock for 
each share of Niagara Hudson First and 
Second Preferred Stock and, for a period 
of six months, .78 share of New common 
stock for each share of Niagara Hudson 
Common Stock plus a ratable amount 
of cash per share of Niagara Hudson 
Common Stock equal to its outstanding 
bank loan; 

(c) The eventual dissolution of Niag¬ 
ara Hudson; and 

Niagara Hudson having requested that 
the Commission’s order herein conform 
to the pertinent requirements of the In¬ 
ternal Revenue Code as amended, in¬ 
cluding section 1808 (f) and Supplement 
R thereof; and 

Niagara Hudson having requested the 
Commission, pursuant to section 11 (e) 
of the act, to apply to a court to enforce 
and carry out the terms and provisions 
of the plans; and 

Public hearings and oral argument 
having been held after appropriate no¬ 
tice at which security holders and other 
interested participants were afforded an 
opportunity to be heard: and 

The Commission having considered the 
record, and on August 16/ 1949, having 
issued its findings and opinion, conclud¬ 
ing therein that the plans are necessary 
to effectuate the provisions of section 11 
<b) (2) of the act and fair and equitable 
to the persons affected thereby, if 
amended in certain respects, including 
a change in the allocation to Niagara 
Hudson Second Preferred Stockholders 
from 4 shares of Class A Stock for each 
such share to 3.9 shares of Class A Stock 
for each such share; and 

Niagara Hudson on August 25, 1949, 
having further amended its plans as sug¬ 
gested by the Commission in its findings 
and opinion of August 16.1949: 

It is ordered , Pursuant to section 11 
(e) and other applicable provisions of the 
act, that: 

(1) The plans as modified be, and 
hereby are, approved, and that the ap¬ 
plications and declarations with respect 
to the transactions involved in consum¬ 
mation of the plans be, and they hereby 
are, granted and permitted to become 
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effective, subject to the conditions speci¬ 
fied in Rule U-24 of the general rules and 
regulations promulgated under the act; 

(2) Jurisdiction be, and hereby is, re¬ 
served to entertain such further pro¬ 
ceedings, to make such supplemental 
findings, to take such further action and 
to enter such further orders as the Com¬ 
mission may deem necessary or ap¬ 
propriate In these proceedings; 

(3) Jurisdiction be, and hereby is, re¬ 
served over the reasonableness and ap¬ 
propriate allocation of all fees and 
expenses incurred and to be incurred by 
Niagara Hudson in connection with the 
plans and the transactions incident 
thereto; 

(4) Counsel for the Commission be. 
and they hereby are, authorized and 
directed to make application forthwith, 
on behalf of the Commission, to an ap¬ 
propriate United States District Court, 
pursuant to the provisions of section 11 

(e) and in accordance with subsection 

(f) of section 18 of the act, to enforce 
and carry out the terms and provisions of 
the plans; 

(5) This order shall not be operative 
to authorize the consummation of the 
transactions proposed in the plans until 
an appropriate United States District 
Court shall, upon application thereto, 
enter an order enforcing said plans. 

It is further ordered and recited , That 
the transactions proposed in the afore¬ 
said plans to be effected by Niagara 
Hudson and the New Operating Com¬ 
pany, including particularly those here¬ 
inafter described and recited, are neces¬ 
sary or appropriate to effectuate the pro¬ 
visions of section 11 (b) of the Public 
Utility Holding Company Act of 1935 
and are hereby authorized, approved and 
directed: 

(1) The issuance by the New Operat¬ 
ing Company of 200,000 shares of Pre¬ 
ferred Stock. 3.40% Series, 350,000 shares 
of Preferred Stock, 3.60% Series, and 
240.000 shares of Preferred Stock, 3.90% 
Series; 

(2) The issuance by the New Operat¬ 
ing Company of 9,580,989 shares no par 
value common stock; 

(3) The transfer or conveyance to the 
New Operating Company upon and by 
the effect of the consolidation of New 
York Power and Light Corporation, Cen¬ 
tral New York Power Corporation and 
Buffalo Niagara Electric Corporation 
into the New Operating Company of all 
the right, title and interest of New York 
Power and Light Corporation, Central 
New York Power Corporation and Buf¬ 
falo Niagara Electric Corporation, or any 
of them, in and to any lands, tenements 
or realty; 

(4) The transfer to the New Operat¬ 
ing Company upon and by the effect of 
the consolidation of New York Power 
and Light Corporation, Central New York 
Power Corporation and Buffalo Niagara 
Electric Corporation into the New Op¬ 
erating Company of all the right, title 
and interest of New York Power and 
Light Corporation, Central New York 
Power Corporation and Buffalo Niagara 
Electric Corporation, or any of them, in 
and to 742,241 shares of the common 
stock, no par value, of The Niagara Falls 
Power Company, and 266 shares of the 
common stock of Indian River Company; 


(5) The transfer by Niagara Hudson 
to the New Operating Company of 69,466 
shares of the common stock of Frontier 
Corporation, 100 shares of the common 
stock of The Oswego Canal Company, 
4.000 shares of the common stock of St. 
Lawrence Power Company, Limited, 1,127 
shares of the “B” Preferred Stock of 
Carthage National Exchange Bank, 842 
shares of the common stock of Moreau 
Manufacturing Corporation, and $40,000 
in principal amount of 4% Debentures of 
Syracuse Trust Company; 

(6) The issuance by the New Operat¬ 
ing Company to Niagara Hudson of 
1,928,627 shares of Class A Stock and 
7,473,172 shares of common stock (as 
reclassified) of the New Operating Com¬ 
pany in exchange for and upon surren¬ 
der by Niagara Hudson of the 9,580,989 
shares of common stock of the New 
Operating Company as initially issued; 

(7> The distribution by Niagara Hud¬ 
son of 1,928,627 shares of Class A Stock 
in exchange for all of the First and Sec¬ 
ond Preferred Stocks of Niagara Hudson 
and the transfer and surrender of such 
preferred stocks to Niagara Hudson; 

(8) The distribution by Niagara Hud¬ 
son of 7.473.172 shares of common stock 
of the New Operating Company (as re¬ 
classified) in exchange for common stock 
of Niagara Hudson and the transfer and 
surrender of such Niagara Hudson Com¬ 
mon Stock to Niagara Hudson. 

By the Commission. 

[SEAL] NELLYE A. THCRSEN. 

Assistant Secretary. 

[P. R. Doc. 49-7070; Filed. Aug. 31, 1949; 

8:48 a. m.) 


[Pile No. 54-1761 
North American Co. et al. 

SUPPLEMENTAL ORDER RESERVING 
JURISDICTION 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington, D. C., 
on the 25th day of August 1949. 

In the matter of The North American 
Company. Union Electric Company of 
Missouri, West Kentucky Coal Company, 
File No. 54-176. 

The Commission, by order dated July 
20, 1949, having approved the Amended 
Plan (“plan”), filed pursuant to section 
11 (e) of the Public Utility Holding Com¬ 
pany Act of 1935 (“act”) by The North 
American Company (“North American”), 
a registered holding company, and its 
subsidiaries. Union Electric Company of 
Missouri (“Union”), a public utility com¬ 
pany and also a registered holding com¬ 
pany. and West Kentucky Coal Company 
(“West Kentucky”), a non-utility com¬ 
pany, w r hich plan, among other things, 
provides for the transfer of a portion of 
the properties of West Kentucky to Union 
as a capital contribution by North Ameri¬ 
can; and 

The applicants having notified the 
Commission that they intend to declare 
said plan effective on September 1, 1949 
with respect to the first four steps thereof 
and to effect the consummation of such 


first four steps as of that date; and hav¬ 
ing stated that the transactions con¬ 
templated thereby will be in conformity 
with such plan and in compliance with 
section 11 (b) of the act and the Com¬ 
mission’s order, dated April 14, 1942. 
(File No. 59-10) pursuant to section 11 
(b) (1) of the act, directing, among other 
things, that North American sever its 
relationship with West Kentucky by dis¬ 
posing of its direct and indirect owner¬ 
ship, control and holding of securities is¬ 
sued and properties owned, controlled or 
operated by West Kentucky, as modified 
by the Commission’s order, dated July 20, 
1949, (File Nos. 59-10 and 54-176) so as 
to permit consummation of the transac¬ 
tions proposed in connection with such 
plan; and 

The applicants having requested the 
Commission to enter an appropriate or¬ 
der conforming to the requirements of 
Supplement R of Chapter 1 and section 
1803 (f) of Chapter 11 of the Internal 
Revenue Code, as amended, and the Com¬ 
mission deeming it appropriate to enter 
an order as requested; 

It is ordered and recited and the Com - 
mission finds, That (a) the proposed 
conveyance, transfer and delivery by 
West Kentucky to Poplar Ridge Coal 
Company of the Sturgis Division proper¬ 
ties specified and described in Exhibit 
D to the plan and the proposed issuance 
and delivery, in exchange therefor, by 
Poplar Ridge Coal Company to West 
Kentucky of 28,500 shares of capital 
stock, $100 par value, of Poplar Ridge 
Coal Company (represented by Certifi¬ 
cate No. 4); and (b) the proposed trans¬ 
fer and delivery by West Kentucky to 
North American as its sole stockholder of 
28,700 shares of capital stock, $100 par 
value, of Poplar Ridge Coal Company 
(represented by Certificate No. 4) as a 
partial liquidating distribution; and (c) 
the proposed transfer and delivery by 
North American to Union of 28,700 shares 
of capital stock, $100 par value, of Poplar 
Ridge Coal Company (represented by 
Certificate No. 4) as a contribution to 
capital; and (d) the proposed issuance 
and delivery by Poplar Ridge Coal Com¬ 
pany of 3,500 shares of its capital stock, 
$100 par value (represented by Certifi¬ 
cate No. 5). to Union for $350,000 in cash, 
all in connection with the consummation 
of the plan and all as authorized or per¬ 
mitted by the order of the Commission, 
dated July 20, 1949, and in obedience 
thereto, are necessary and appropriate 
to the integration of the holding com¬ 
pany system of which North American. 
Union, West Kentucky, and Poplar Ridge 
Coal Company are members and are 
necessary or appropriate to effectuate the 
provisions of section 11 (b) of the act. 

It is further ordered. That jurisdiction 
be. and the same hereby is. reserved to 
enter such other or further orders, con¬ 
forming to the requirements of Supple¬ 
ment R of Chapter 1 and section 1808 (f) 
of Chapter 11 of the Internal Revenue 
Code, as amended, as may appear to the 
Commission to be appropriate. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary. 

|F. R. Doc. 49-7069; Filed. Aug. 31, 1949; 

8:48 a. m.| 
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NOTICES 


| Pile No. 70-2208] 

Union Electric Co. or Missouri and 
Union Electric Power Co. 

notice or filing 

At a regular session of the Securities 
and Exchange Commission, held at its 
office in the city of Washington. D. C., 
on the 25th day of August 1949. 

Notice is hereby given that an applica¬ 
tion-declaration has been filed with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 (“act”) 
by Union Electric Company of Missouri 
(‘ Union”), a registered holding company 
and an electric utility subsidiary of The 
North American Company, also a reg¬ 
istered holding company, and by Union 
Electric Power Company (“Union Electric 
Power”), a wholly owned electric utility 
subsidiary of Union. The applicants- 
declarants have designated sections 6 
(b). 9 (a), and 10 of the act and Rule 
U-44 thereunder as applicable to the 
transaction. 

Notice is further given that any inter¬ 
ested person may, not later than Septem¬ 
ber 15, 1949, at 5:30 p. m., e. d. s. t., re¬ 
quest the Commission, in writing, that a 
hearing be held on such matter, stating 
the reasons for such request, the nature 
of his interest and the issues of fact and 
law raised by said application-declara¬ 
tion which he desires to controvert, or 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed as follows: Secretary. Securities 
and Exchange Commission. 425 Second 
Street NW., Washington 25, D. C. At 
any time after 5:30 p. m., e. d. s. t., on 
September 15, 1949, said application- 
declaration, as filed or as amended, may 
be permitted to become effective as pro¬ 
vided in Rule U-23 of the rules and reg¬ 
ulations promulgated under the act, or 
the Commission may exempt such trans¬ 
action as provided in Rule U-20 (a) and 
Rule U-100 thereof. 

All interested persons are referred to 
said application-declaration which is on 
file in the office of this Commission for 
a statement of the transaction therein 
proposed which is summarized as 
follows: 

Union Electric Power proposes, to issue 
and sell to Union from time to time 
during the period ending November 30, 
1949, $6,000,000 aggregate par value of 
additional shares of its Common Stock, 
of the par value of $20 per share, w r hich 
will be pledged by Union with the trustee 
of Union’s mortgage securing its First 
Mortgage and Collateral Trust Bonds. 
Union Electric Power proposes to use the 
proceeds from the sale of its stock for 
the construction of new facilities. 

The application-declaration states 
that authorization for the proposed 
transaction has been sought from the 
Missouri Public Service Commission and 
the Illinois Commerce Commission, the 
state commissions of the states in which 
Union and Union Electric Power operate. 

Applicants-declarants request that the 
Commission’s order herein be issued by 


September 20, 1949 and that such order 
become effective upon issuance. 

By the Commission. 

[seal] Nellye A. Thorsen, 

Assistant Secretary . 

IP. R. Doc. 49-7068; Filed, Aug. 31. 1949; 
8:47 a. m.J 


DEPARTMENT OF JUSTICE 

Office of Alien Properly 

Authority: 40 Stat. 411. 55 8tat. 839, Pub 
Laws 322, 671, 79th Cong.. 60 Stat. 50, 925; 50 
U. S. C. and Supp. App. 1, 616, E. O. 9193, 
July 6, 1942, 3 CFR. Cum. Supp., E. O. 9567. 
June 8, 1945, 3 CFR, 1945 Supp., E. O. 9788. 
Oct. 14. 1946. 11 F. R. 11981. 

[Vesting Order 13668J 
Deutsche-Asiatische Bank 

In re: Bank accounts, stock, bonds and 
bond coupons owned by Deutsche-Asiat¬ 
ische Bank. F-28-1274-A-1; A-2; E-2; 
E-3. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193. as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Deutsche Bank, the last know r n 
address of which is 9-13 Behrenstrasse, 
Mauerstrasse, Berlin W. 8, Germany, is a 
corporation, partnership, association or 
other business organization, organized 
under the laws of Germany, which has, 
or since the effective date of Executive 
Order 8389, as amended, has had its prin¬ 
cipal place of business in Berlin, Ger¬ 
many, and is a national of a designated 
enemy country (Germany); 

2. That Dresdner Bank, the last known 
address of which is Behrenstrasse 35-39, 
Berlin, Germany, is a corporation, part¬ 
nership, association or other business or¬ 
ganization, organized under the laws oi 
Germany, which has, or since the effec¬ 
tive date of Executive Order 8389, as 
amended, has had its principal place of 
business in Berlin, Germany, and is a 
national of a designated enemy country 
(Germany); 

3. That Berliner Handels Gesellschaft. 
the last known address of which is 32-33 
Behrenstrasse, Berlin, Germany, is a cor¬ 
poration, partnership, association or 
other business organization, organized 
under the law*s of Germany, which has. 
or since the effective date of Executive 
Order 8389, as amended, has had its 
principal place of business in Berlin, Ger¬ 
many, and is a national of a designated 
enemy country (Germany); 

4. That Deutsche-Asiatische Bank Is a 
bank organized under the laws of Ger¬ 
many whose principal place of business 
is located in Shanghai, China, and is. or 
since the effective date of Executive Order 
8389, as amended, has been controlled 
by or a substantial part of the stock of 
which is or has been owned or controlled 
directly or indirectly by the aforesaid 
Deutsche Bank, Dresdner Bank and the 
Berliner Handels Gesellschaft, and is a 
national of a designated enemy country 
(Germany); 


5. That the property described as fol¬ 
lows: 

a. That certain debt or other obliga¬ 
tion owing to Deutsche-Asiatische Bank 
by Credit Suisse. New York Agency, 30 
Pine Street, New York, New York, aris¬ 
ing out of a customers account for cus¬ 
tody entitled “Deutsch-Asiatische Bank.” 
maintained with the aforesaid agency, 
and any and all rights to demand, en¬ 
force and collect the same, 

b. That certain debt or other obliga¬ 
tion owing to Deutsche-Asiatische Bank 
by Credit Suisse. New York Agency. 30 
Pine Street. New York. New York, arising 
out of a customers account for custody, 
blocked account, entitled “Deutsche- 
Asiatische Bank”, maintained with the 
aforesaid agency and any and all rights 
to demand, enforce and collect the same. 

c. That certain debt or other obliga¬ 
tion owing to Deutsche-Asiatische Bank 
by American Trust Company, 464 Cali¬ 
fornia Street, San Francisco, California, 
arising out of a Demand Deposit Ac¬ 
count, entitled “Deutsche-Asiatische 
Bank” (Shanghai Branch), maintained 
with the aforesaid company, and any and 
all rights to demand, enforce and collect 
the same, 

d. That certain debt or other obliga¬ 
tion owing to Deutsche-Asiatische Bank 
by American Trust Company, 464 Cali¬ 
fornia Street, San Francisco. California, 
arising out of a Demand Deposit Ac¬ 
count, entitled “Deutsche-Asiatische 
Bank” (Tientsin Branch), maintained 
with the aforesaid company, and any 
and all rights to demand, enforce and 
collect the same. 

e. Those certain shares of stock evi¬ 
denced by the certificates described in 
Exhibit A, attached hereto and by refer¬ 
ence made a part hereof, presently in the 
custody of Credit Suisse, New’ York 
Agency, 30 Pine Street, New York, New 
York, for the account of Deutsche-Asia¬ 
tische Bank, Shanghai, China, together 
with all declared and unpaid dividends 
thereon, 

f. Those certain bonds described in 
Exhibit B, attached hereto and by ref¬ 
erence made a part hereof, presently in 
the custody of Credit Suisse, New York 
Agency, 30 Pine Street, New York, New 
York, for the account of Deutsche-Asia¬ 
tische Bank, Shanghai, China, together 
with any and all rights thereunder and 
thereto, 

g. Those certain coupons detached 
from the bonds described in Exhibit C. 
attached hereto and by reference made a 
part hereof, said coupons due and in the 
amounts set forth in the aforesaid Ex¬ 
hibit C. and presently in the custody of 
Credit Suisse. New York Agency, 30 Pine 
Street, New York, New York, for the ac¬ 
count of Deutsche-Asiatische Bank, 
Shanghai, China, together with any and 
all rights thereunder and thereto. 

h. Sixteen (16) coupons detached 
from Mortgage Bank of Chile, Guaran¬ 
teed Sinking Funds Gold Bonds of 1928. 
numbered 8384. 8385, 8386 and 8387. said 
coupons due October 31, 1935 through 
April 30. 1937, each in the amount of 
$30.00, and presently in the custody of 
the Secretary of the Treasury, and any 
and all rights thereunder and thereto. 
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1. Those certain Fractional Certificates 
for Conversion Office for German Foreign 
Debts 3% dollar bonds, numbered and in 
the amounts set forth below: 


Scries 

Num¬ 

ber 

Amount 

Series 

Num¬ 

ber 

Amount 

D. 

027074 

$1.20 

5.00 

D. 

015865 

10.00 

1)_ 

006*74 

I) . 

015806 

10.00 

D. 

000784 

5.00 

D. 

01586? 

10.00 

r>. 

015007 

10.04) 

1) . 

016035 

10.00 

D 

oi.ms 

10.00 

D. 

016036 

10.00 

1). 

015099 

10.00 

I> . 

016037 

10.00 

1)_ 

015100 

10.00 

I) . 

010038 

10.00 

I) . 

015101 

10.00 

1). 

016039 

10. oo 

I) . 

015102 

10. oo 

I) . 

16420 

10.00 

1). 

015103 

io.oo 

I) . 

10421 

10.00 

D. 

D - 

015863 

015SG4 

10.00 
10b 00 

D. 

10422 

10.00 


said certificates presently in the custody 
of Credit Suisse, New York Agency, 30 
Pine Street, New York, New York, for 
the account of Deutsche-Asiatische 
Bank, Shanghai, China, together with 
any and all rights thereunder and 
thereto, 

j. Those certain non-interest bearing 
Scrip Certificates of the Conversion Of¬ 
fice for German Foreign Debts, said cer¬ 
tificates numbered, of the series and in 
the amounts set forth below: 


Series 

Num¬ 

ber 

Amount 

(reichs¬ 

marks) 

Series 

Num¬ 

ber 

Amount 

(reichs¬ 

marks) 

A. 

0544010 

5 

C 

2318000 

5 

c 

2317991 

5 

B. 

0700693 

10 

0. 

2317992 

5 

B. 

0602032 

10 

c_ 

2317993 

5 

E 

0476311 

30 

c. 

2317994 

5 

A. 

0214166 

50 

c 

2317995 

5 

E_ 

0549194 

50 

c 

2317996 

5 

E... 

0549105 

50 


23171*97 

5 

E. 

0549116 

50 

c. 

2317998 

5 

E. 

0549197 

50 

c. 

2317999 

5 





said certificates presently in the custody 
of Credit Suisse, New York Agency, 30 
Pine Street, New York, New York, for 
the account of Deutsche-Asiatische 


Name and address of issuer 


Electric Bond A Share Co., 2 Rector St., New York 6, 


International Telephone A Telegraph Corp., 67 Broad 
St., New York, N. Y. 

American A Foreign Power Co., Inc., 2 Rector St., Now 
York 6, N. Y. 


National Power A Light Co., 2 Rector St., New York 6, 
San Dimas Co., Russ Bldg., San Francisco, Calif_ 


Bank, Shanghai, China, together with 
any and all rights thereunder and 
thereto, 

k. Those certain Republic of Colombia 
Arrears Certificates, 4%, numbered 
G7449/52, each in the amount of $35.00 
and presently in the custody of Credit 
Suisse, New York Agency. 30 Pine Street, 
New York, New York, for the account 
of Deutsche-Asiatische Bank, Shanghai, 
China, together with any and all rights 
thereunder and thereto, 

l. One (1) American certificate for 
fifteen (15) shares of stock of Kreuger 
& Toll Company, said certificate num¬ 
bered NY/0-59110, and registered in the 
name of Tucker & Co., 46 William Street, 
New York, New York, and presently in 
the custody of Credit Suisse, New York 
Agency, 30 Pine Street, New York. New 
York, for the account of Deutsche- 
Asiatische Bank, Shanghai, China, to¬ 
gether with any and all rights thereunder 
and thereto, and 

m. Those certain non-interest bearing 
Scrip Certificates of the Conversion Of¬ 
fice for German Foreign Debts, said cer¬ 
tificates numbered, of the series and in 
the amounts set forth below: 


Scries 

Num¬ 

ber 

Amount 

(marks) 

Scries 

Num¬ 

ber 

Amount 

(marks) 

E. 

3809261 

5 

C. . 

0409869 

50 

E. 

3809262 

5 

c._. 

0409870 

50 

E. 

3809263 

6 

c.__ 

0409871 

50 

K. 

3809264 

5 

c.._ 

0409872 

50 

E. 

3809265 

5 

c 

0409873 

50 

E. 

3S09266 

5 

c... 

0409874 

50 

E. 

3809267 

5 

c... 

0409875 

50 

E. 

3809268 

5 

c... 

1)409876 

50 

K. 

3809269 

5 

c .. 

0409877 

50 

C. 

0409864 

50 

c... 

0409878 

50 

C. 

0409865 

50 

c. 

0409879 

50 

O. 

0409866 

50 

c. 

0409880 

50 

c. 

0409867 

50 

c... 

0409881 

GO 

c. 

0409868 

50 



said certificates presently in the custody 
of Credit Suisse, New York Agency. 30 
Pine Street, New York, New York, for the 
account of Deutsche-Asiatische Bank, 
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Shanghai, China, together with any and 
all rights thereunder and thereto, 

is property within the United States 
owned or controlled by, payable or de¬ 
liverable to. held on behalf of or on ac¬ 
count of, or owing to, or which is evidence 
of ownership or control by. Deutsche- 
Asiatische Bank, the aforesaid national 
of a designated enemy country, (Ger¬ 
many) ; 

and it is hereby determined: 

6. That Deutsche-Asiatische Bank is 
controlled by or acting for or on behalf 
of a designated enemy country (Ger¬ 
many) or persons within such country, 
and is a national of a designated enemy 
country, (Germany); 

7. That to the extent that the persons 
named in subparagraphs 1, 2, 3 and 4 
hereof are not within a designated enemy 
country, the national interest of the 
United States requires that such per¬ 
sons be treated as nationals of a desig¬ 
nated enemy country. (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms “national” and “desig¬ 
nated enemy country” as used herein 
shall have the meanings prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
August 17, 1949. 

For the Attorney General. 

[seal] Malcolm S. Mason, 
Acting Deputy Director , 
Office of Alien Property . 


Place of 
Incorporation 

Registered owner 

Type of stock 

Certificate No. 

Number 
of shares 

New York. 

Benson Ac Co., 30 Pino St., 

Common.. 

NO-561392. 

25 


New York, N. Y. 


NO-561393. 

25 




N-561385. 

50 




N-561:186. 

50 




N-561387. 

50 




N-561388. 

50 




N-561389. 

50 




N-561390. 

60 




N-561391. 

50 




N-19U46. 

100 

Maryland. 

...do. 

Capital (foreign shares cer¬ 

NN AF 68276 

50 



tificate.) 


Maine. 


Common _ 

0182572 . . 

60 




0182573. 

50 




0182574. 

50 




0182575. 

60 




01K2576. 

50 




101503. 

100 




101504. 

100 




101505. 

100 




101506. 

100 




101507.. 

100 

New Jersey. 

.do. 

.... do. 

NY217855 . 

100 




NY217856. 

100 

. Nevada. 

.do. 

Capital__ 

B574 

6,867 




B575. 

100 




B576. 

100 




B577. 

100 




B578. 

100 




B579. 

100 




B580. 

100 




B581. 

100 




B582.. 

100 




B583. 

8 




B584. 

50 


Par 

value 


$5.00 
6.00 
5.00 
5.00 
6.00 
6.00 
5.00 
5.00 
5.00 
5.00 
(') 

V) 

(') 

(») 

0 

(') 

© 

(•) 

(5 

•> 

<») 

(*) 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 

1.00 


1 No par value. 
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NOTICES 

Exhibit A —Continued 
stock —continued 


Name and add rest of issuer 

Place of 
Incoriwmtion 

Registered owner 

Type of stock 

Certificate No. 

Number 
of shares 

Par 

value 

United Corp., 601 Market St., W'ilmington 7, Del . 

Delaware. 

Benson A Co., 30 Pine St., 
New York, N. Y. 

Tuekcr A Co., 46 William 
8t., New York, N. Y. 

Common__ 

C688816.. 

C568817. 

100 

100 

UK) 

40 

50 

0) 

a 

25.00 
25. (W 

Canadian Pacific Ry. Co., Montreal 3, Quebec, Canada. 

Canada. 

Ord. capital. 

CA68R18.. 

ls-331279.. 

Lr-*14406. 





* No par value. 


Exhibit B 


• Description of issue 


Missouri Pacific R. R. Co. 1st and Ref. Mtg. 8% 0/Bd. Ser. F. 


Agricultural Mortgage Bank, Rep, of Columbia—Gtd. 20-yr. 8. F. G/Bd. 7%... 

State of Bremen-Free Hanseatic City of Bremen 10-yr. 7% Ext. Loan G/Bd_ 

Republic of Chile 20-yr. 7% Ext. 8/F G/Bd.. 

Republic of China 5% of 1925 (no talons).. 


Conversion Office for German Foreign Debts 3% Dollar Bonds.... 


Registered owner 


Bond No. 


M-L2890_ 

M-30662_ 

M-43378-9_ 

M-1*3204. 

M-1031_ 

M-2481_ 

D-326. 

M-14093_ 

M-101000_ 

161002. 

101627. 

0-089733. 

(’-09001(1_ 

D-013069.. 

D-013079.. 


Cuba Northern Buys. Co. 1st Mtg. G/Bd,. 

GesfurH-Ges Fur Eloktrische Untemehm ungen 0% G/Deb... 
Rudoljih Knrstadt Inc. 1st Mtg. Coll. 6% 8/F . 

Rheinelbe Union 20-yr. 6/F 7 % Mtg. G/Bd, reduced to 3K% 

Ruhr Gas Corp. Second S/F Bd. Ser. A. 

Vesten Electric Railways Co., 1st Mtg. 20-yr. S/F 7% G/Bd. 


Benson A Co., 30 Pine St., New York, 
N. Y. 


Tucker A Co., 46 William fit., New 
York, N. Y. 


M-016433.. 

D-4H. 

4693.. 

2305-78.. 

M-24913__ 

M4472, 6394, 5940, 11010 
M-241.:.. 


Face value 


$ 1,000 

l.wo 

U.UX) 

1,01X1 

1,000 

1,000 

800 

1,000 

50 

80 

50 

ltn 

m 

«XI 

500 

1,000 

500 

1,000 

*645 

1,000 

* 1,000 

1,000 


Each. 


Exhibit O 


couroNs 


Description of bond 

Bond No. 

Number 
of coupons 
detached 

Amount 

Coupon due date 

$100 Conversion Office for German Foreign Debts, 3%. 

C089733. 

2 

5 

$1.50 

1.50 

J 30.00 
27.50 

17.80 

7/1/40. 

1/1/41. 

12/1/34 through 12/1/30. 

0/1/37 through 6/1/38. 

10/1/40. 

$1,000 Gesture!-Ges. Fur Elekl rische Untemehmumgen 6% 8/F Deb. 

4893... 

$4,000 Uamhurger-Hamhurge Elevated, Underground A fit. By*. Co., 5>i% 
G/Loan Bd. 

$1,000 Bethlehem Steel Corp. 6*4% Bd. 

Ml 900-1903, inp 

12 

23223. 

1 




* Each. 

(F. R. Doc. 4B-7097; Filed. Aug. 31, 1949; 8:51 a. m.J 


(Vesting Order 500A-252] 
Copyrights of Akademische Verlags- 

GESELLSCHAFT M. B. H., GERMAN NATIONAL 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That the persons (including individ¬ 
uals, partnerships, associations, corpora¬ 
tions or other business organizations) 
referred to or named in Column 5 of 
Exhibit A attached hereto and made a 
part hereof and whose last known ad¬ 
dresses are listed in said Exhibit A as 
being in a foreign country (the names of 
which persons are listed (a) in Column 3 
of said Exhibit A as the authors of the 
works, the titles of which are listed in 
Column 2, and the copyright numbers, if 
any, of which are listed in Column 1, 
respectively, of said Exhibit A, and/or 
(b) in Column 4 of said Exhibit A as 
the owners of the copyrights, the num¬ 
bers, if any, of which are listed in Column 
1. and covering works the titles of which 
are listed in Column 2, respectively, of 


said Exhibit A, and/or (c) in Column 
5 of said Exhibit A as others owning or 
claiming interests in such copyrights) 
are residents of, or are organized under 
the laws of, or have their principal places 
of businessHn, such foreign country and 
are nationals thereof; 

2. That all right, title, interest and 
claim of whatsoever kind or nature, 
under the statutory and common law of 
the United States and of the several 
States thereof, of the persons referred 
to in Column 5 of said Exhibit A, and 
also of all other persons (including in¬ 
dividuals, partnerships, associations, 
corporations or other business organiza¬ 
tions), whether or not named elsewhere 
in this Order including said Exhibit A, 
who are residents of, or which are organ¬ 
ized under the laws of or have their prin¬ 
cipal places of business in, Germany or 
Japan, and are nationals of such foreign 
countries, in, to and under the following: 

a. The copyrights, if any, described in 
said Exhibit A, 

b. Every copyright, claim of copyright 
and right to copyright in the works de¬ 


scribed in said Exhibit A and in every 
issue, edition, publication, republication, 
translation, arrangement, dramatization 
and revision thereof, in whole or in part. 
of whatsoever kind or nature, and of all 
other works designated by the titles 
therein set forth, whether or not filed 
with the Register of Copyrights or other¬ 
wise asserted, and w hether or not specifi¬ 
cally designated by copyright number, 

c. Every license, agreement, privilege, 
power and right of whatsoever nature 
arising under or with respect to the fore¬ 
going, 

d. All monies and amounts, and all 
rights to receive monies and amounts, by 
way of royalty, share of profits or other 
emolument, accrued or to accrue, wheth¬ 
er arising pursuant to law, contract or 
otherwise, with respect to the foregoing. 

e. All rights of renewal, reversion or 
revesting, if any, in the foregoing, and 

f. All causes of action accrued or to 
accrue at law or in equity with respect 
to the foregoing, including but not lim¬ 
ited to the rights to sue for and recover 
all damages and profits and to request 
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and receive the benefits of all remedies 
provided by common law or statute for 
the infringement of any copyright or the 
violation of any right or the breach of 
any obligation described in or affecting 
the foregoing, 

is property of, and is property payable or 
held with respect to copyrights or rights 
related thereto in which interests are 
held by. and such property itself consti¬ 
tutes interests held therein by, the afore¬ 
said nationals of foreign countries. 


All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national in¬ 
terest, 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described in subparagraph 2 hereof, 
to be held, used, administered, liquidated, 
sold or otherwise dealt with in the inter¬ 
est of and for the benefit of the United 
States. 


The term "national" as used herein 
shall have the meaning prescribed in 
section 10 of Executive Order 9193, as 
amended. 

Executed at Washington, D. C., on 
August 3, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assistant Attorney General , 
Director , Office of Alien Property . 


ExniRTT A 


Column 1 

Column 2 

Column 3 

Column 4 

f 

Column 5 

Copyright numbers 

Titles of works 

Names and last known nationalities 
of authors 

Names and last known addresses of 
ow ners of copyrights 

Identified persons 
whose interests 
are being vested 

Unknown.......... 

Theorlc der Endlichen und Unendlichen Graphen. 

Dflnes KOnig (nationality not estab¬ 

Akademischc Vcrlagsgcsellschaft rn. 
b. H., Ixdpzig, Germany (nation¬ 
ality, German). 

Owner. 


Kombinatorische Topologie der Streckcnkomplexe. 
1930 (Mathematik und Hire Anwendungen in 
monographien und lehrbfichem begrilndet von 
E. Hub, berausgegeben von E. Art in Band 16). 

lished). 



IF. R. Doc. 49-7103; Filed. Aug. 31. 1949; 8:51 a. m.l 


[Vesting Order 13675] 

Johanna Ring 

In re: Safe deposit box owned by 
Johanna Ring. F-28-8828-F-1. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Johanna Ring, whose last 
known address is Burgau in Bavern, 
Schwaben, Germany, is a resident of 
Germany and a national of a designated 
enemy country (Germany); 

2. That the property described as fol¬ 
lows: 

a. All rights and interests created in 
Johanna Ring under and by virtue of 
a safe deposit box lease agreement by 
and between Johanna Ring and the Dol¬ 
lar Savings Bank of the City of New 
York, 2792 Third Avenue, Bronx 55, New 
York, relating to safe deposit box num¬ 
ber 967. located in the vaults of the 
aforesaid Bank, including particularly 
but not limited to the right of access to 
said safe deposit box, and. 

b. All property of any nature whatso¬ 
ever owned by Johanna Ring located in 
the safe deposit box referred to in sub- 
paragraph 2 (a) hereof and all rights 
and interests of said person evidenced or 
represented thereby, 

subject, however, to any liens of the Dol¬ 
lar Savings Bank of the City of New 
York, arising out of accrued but unpaid 
rental fees for the afore-mentioned safe 
deposit box, is property within the 
United States owned or controlled by, 
payable or deliverable to, held on behalf 
of or on account of, or owing to, or which 
is evidence of ownership or control by, 
the aforesaid national of a designated 
enemy country (Germany); 

and it is hereby determined: 

3. That to the extent that the person 
named in subparagraph 1 hereof is not 
within a designated enemy country, the 
national interest of the United States re¬ 


quires that such person be treated as a 
national of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and, it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the interest of and for 
the benefit of the United States. 

The terms "national" and "designated 
enemy country" as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193. as amended. 

Executed at Washington, D. C., on 
August 17. 1949. 

For the Attorney General. 

[seal] Malcolm S. Mason, 

Acting Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 49-7098; Filed. Aug. 31. 1949; 

8:51 a. m.J 


[Return Order 409) 

Paul Phillips et al. 

Having considered the claim set forth 
below and having issued a determination 
allowing the claim, which is incorporated 
by reference herein and filed herewith. 

It is ordered, That the claimed prop¬ 
erty, described below and in the determi¬ 
nation, be returned, subject to any in¬ 
crease or decrease resulting from the ad¬ 
ministration thereof prior to return, and 
after adequate provision for taxes and 
conservatory expenses: 

Claimant. Claim No.. Notice of Intention To 
Return Published, and Property 

Paul Phillips. Dade County, Florida, Claim 
No. 4676. July 1, 1949 (14 F. R. 3654); $274.57 
in the Treasury of the United States. 


Alex PhUlips, Dade County, Florida. Claim 
No. 4676. July 1, 1949 (14 F. R. 3654); $274.58 
in the Treasury of the United States. 

Anna Fulop Eros, Mercer County, New 
Jersey. Claim No. 4676. July 1, 1949 (14 F. R. 
3654); $274.58 in the Treasury of the United 
States. And to each claimant an undivided 
one-third interest in and to the right, title, 
and Interest of Lajos Fullop, a/k/a Fulop 
Lajos, in the estate of Louis Phillips, de¬ 
ceased. 

Appropriate documents and papers 
effectuating this order will issue. 

Executed at Washington, D. C.. on 
August 25. 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 

Deputy Director , 
Office of Alien Property. 

[F. R. Doc. 49-7106; Filed, Aug. 31. 1949; 
8:52 a. m.) 


[Return Order 398. Amdt.] 
Librairie Academique Perrin 

Return Order No. 398, dated August 
4,1949 is hereby amended as follows and 
not otherwise. 

By deleting the word “Libraire" in the 
name of the claimant and substituting 
therefore the word “Librairie". 

All other provisions of said Return 
Order No. 398 and all actions taken by or 
on behalf of the Attorney General of the 
United States in reliance thereon, pur¬ 
suant thereto and under the authority 
thereof are hereby ratified and 
confirmed. 

Executed at Washington, D. C. on 
August 26, 1949. 

For the Attorney General. 

[seal] David L. Bazelon, 

Assisfanf Attorney General , 
Director , Office of Alien Property. 

[F. R. Doc. 49-7107; Filed, Aug. 31, 1949; 

8:52 a. m.] 



















5452 


NOTICES 


I Vesting Order 13709) 

Loyal W. Barry 

In re: Trust u/w of Loyal W. Barry, 
deceased. File No. I>-28-16691-E. T. sec. 
16868. 

Under the authority of the Trading 
With the Enemy Act, as amended. Exec¬ 
utive Order 9193, as amended, and Exec¬ 
utive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Anna Walz, whose last known 
address is Germany, is a resident of Ger¬ 
many and a national of a designated 
enemy country (Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the person identified in sub- 
paragraph 1 hereof in and to the trust 
created under the will of Loyal W. Barry, 
deceased, is property payable or deliver¬ 
able to, or claimed by, the aforesaid na¬ 
tional of a designated enemy country 
(Germany); 

3. That such property is in the process 
of administration by D. Edward Meeker, 
as successor trustee, acting under the 
judicial supervision of the Surrogate’s 
Court of Kings County, New York; 

and it is hereby determined: 

4. That to the extent that the person 
identified in subparagraph 1 hereof is 
not within a designated enemy country, 
the national interest of the United States 
requires that such person be treated as 
a national of a designated enemy coun¬ 
try (Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary in the national interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered. liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms ‘'national” and “designated 
enemy country" as used herein shall have 
the meanings prescribed in section 10 of 
Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 24, 1949. 

For the Attorney General. 

[seal] Harold L Baynton, 

Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 49-7099; Filed, Aug. 81, 1949; 
8:51 a. m.] 


(Vesting Older 137101 
Karl W. Hille 

In re: Estate of Karl W. Hille, deceased. 
File D-28-12128; E. T. sec. 16332. 

Under the authority of the Trading 
With the Enemy Act, as amended, Ex¬ 
ecutive Order 9193, as amended, and Ex¬ 
ecutive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Anna Wickmann. Martha 
Muller, Bruno Steffens and Margrethe 


Boline, whose last known address is Ger¬ 
many, are residents of Germany and na¬ 
tionals of a designated enemy country 
(Germany); 

2. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in subpar¬ 
agraph 1 hereof, and each of them, in 
and to the estate of Karl W. Hille. de¬ 
ceased, is property payable or deliverable 
to, or claimed by. the aforesaid nationals 
of a designated enemy country (Ger¬ 
many) ; 

3. That such property is in the process 
of administration by Ben H. Brown, as 
administrator, acting under the Judicial 
supervision of the Superior Court of Cal¬ 
ifornia, Los Angeles County; 

and it is hereby determined: 

4. That to the extent that the persons 
named in subparagraph 1 hereof are not 
within a designated enemy country, the 
national interest of the United States 
requires that such persons be treated as 
nationals of a designated enemy country 
(Germany). 

All determinations and all action re¬ 
quired by law, including appropriate con¬ 
sultation and certification, having been 
made and taken, and, it being deemed 
necessary In the national interest. 

There is hereby vested in the Attorney 
General of the United States the prop¬ 
erty described above, to be held, used, 
administered, liquidated, sold or other¬ 
wise dealt with in the Interest of and 
for the benefit of the United States. 

The terms “national” and “designated 
enemy country*' as used herein shall have 
the meanings prescribed in section 10 
of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 24, 1949. 

For the Attorney General. 

(seal! Harold I. Baynton, 
Deputy Director , 
Office of Alien Property . 

[F. R. Doc. 49-7100; Filed, Aug. 81, 1949; 

8:61 a. m.J 


(Vesting Order 13712) 

Adolf (Adolph) W. Massmann 

In re: Trust under the will of Adolf 
(Adolph) W. Massmann, deceased. File 
No. D-28-10546 G-l. 

Under the authority of the Trading 
With the Enemy Act, as amended, Execu¬ 
tive Order 9193, as amended, and Execu¬ 
tive Order 9788, and pursuant to law, 
after investigation, it is hereby found: 

1. That Anna Marie Massmann, nee 
Beyer; Christian Emil Johannes Mass¬ 
mann; Margaretha Ehrenberg, nee 
Massmann; Hermann Massmann; Lise- 
lotte Massmann; Hans Joachim Mass¬ 
mann; Eberhardt Massmann; Martha 
Massmann, nee Lange; Dagmar Mass- 
mann; Margaretha (Margarethe) 
Herbst. nee Massmann; Clara Jarchow, 
nee Massmann; Adolf (Adolph) Mass¬ 


mann; Emmy Capobus, nee Beyer; Ur¬ 
sula Beyer; Hans Friedrich Beyer; So¬ 
phie (Sofie) Massmann; Heinrich Mass¬ 
mann; Margaretha Noergaard (Nor- 
gard), nee Massmann; Edith Massmann, 
and Hannelore Massmann, whose last 
known address is Germany, are resi¬ 
dents of Germany and nationals of a 
designated enemy country (Germany); 

2. That the domiciliary personal rep¬ 
resentatives. heirs-at-law. next-of-kin, 
legatees and distributees, names un¬ 
known, of Christian Massmann, de¬ 
ceased; of Eberhardt Massmann, de¬ 
ceased ; of Lina Massmann, deceased, and 
of Helmut Massmann, deceased, who 
there is reasonable cause to believe are 
residents of Germany, are nationals of 
a designated enemy country (Germany); 

3. That all right, title, interest and 
claim of any kind or character whatso¬ 
ever of the persons identified in sub- 
paragraphs 1 and 2 hereof, and each of 
them, in and to the trust created under 
the will of Adolf (Adolph) W. Mass¬ 
mann, deceased, presently being admin¬ 
istered by the Industrial Trust Company, 
210 Main Street, Pawtucket, Rhode 
Island, as trustee, 

is property within the United States, 
owned or controlled by, payable or de¬ 
liverable to, held on behalf of or on 
account of, or owing to, or which is 
evidence of ownership or control by, the 
aforesaid nationals of a designated 
enemy country (Germany); 

and it is hereby determined; 

5. That to the extent that the persons 
named in subparagraph 1 hereof and 
the domicilary personal representatives, 
heirs-at-law, next-of-kin, legatees and 
distributees, names unknown, of Chris¬ 
tian Massmann, deceased: of Eberhardt 
Massmann, deceased; of Lina Mass¬ 
mann, deceased, and of Helmut Mass¬ 
mann, deceased are not within a desig¬ 
nated enemy country, the national 
interest of the United States requires 
that such persons be treated as nationals 
of a designated enemy country (Ger¬ 
many) . 

All determinations and all action re¬ 
quired by law, including appropriate 
consultation and certification, having 
been made and taken, and. it being 
deemed necessary in the national 
interest. 

There is hereby vested in the Attorney 
General of the United States the property 
described above, to be held, used, admin¬ 
istered, liquidated, sold or otherwise dealt 
with in the interest of and for the benefit 
of the United States. 

The terms “national" and “designated 
enemy country” as used herein shall 
have the meanings prescribed in section 
10 of Executive Order 9193, as amended. 

Executed at Washington, D. C., on 
August 24, 1949. 

For the Attorney General. 

[seal] Harold I. Baynton, 
Deputy Director, 
Office of Alien Property. 

(F. R. Doc. 49-7101: Filed. Aug. 81, 1949; 

8:61 a. m.J 







